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CLASS 4. . 

Norman Armour to be a secretary of embassy or legation of 
class 4. · 

, Allen W. Dulles to be a secretary of embassy or legation of" 
class 4. 

John Heath to be a secretary of embassy or legation of class~· 
Williamson S. Howell, jr., to be a secretary of embassy or· 

legation of class 4. . · 
Ferdinand L. Mayer to be a secretary of embassy or legation 

of class 4. 
Stokeley W. Morgan to be a secretary of embassy or legation 

of class 4. 
Lithgow Osborne to be a secretary of emba~sy or legation of 

. class 4. 
William S. Van Rensselaer to be a secretary o.f embassy or 

legation of class 4. -
Robert Van Wyck Maverick to be a secretary of embassy or 

legation of cl~s 4. 
John C. Wiley to be a secretary of embassy or legation. of 

class 4. 
Robert M. Scotten to be a secretary of embassy or legation 

of class 4. 
CONSULS. 

CLASS 5. 

Charles L. Hoover to be a consul of class -5. 
James Oliver Laing to be a consul of class 5. 

MEMBER OF THE FEDERAL RESERVE _BOA,BD. 

Charles S. Hamlin to be a member of the Federal Reserve 
Board. 

REGISTEB OF LAND OFFICE. 

Robert Connaghan to be register of the land office at LandeJ.·, 
\Vyo. 

CoasT GuARD. 
First Lieut. of Engineers John .Brown Coyle to be captain ot 

engineers in the Coast Guard. 
POSTMAS.'l'ERS. 

CALIFORNIA. 

0. C. Goodin, Orosi. 
·CONNECTICUT. 

W. H. Wall, Hampton. -
FLORIDA. 

George I. Davis, Tallah.assee. 
GEORGIA. 

H. S. Tucker, Lumber City. 
IOWA. 

W. E. Cox, Deep River. 
MASSACHUSET,l'S. 

Frederick M. :Fowler, Foxboro. 
Wllliam B. Kelly, Ware. 

-..Tames Sheeha.n, Millis. 
James H. Walsh, Leominster. 

MINNESOTA. 

Mayme Murphy, Tower. 
A. L. Reichert, Red Lake Falls. 
George ·W. Shipton, tOgilvie. 

KANSAS. 
G. W. Wasson, Peru. 

. MONl'ANA. 

:William Moser, 'l'hompson Falls. 
James A. Goodrich, Conrad. 
Anna S. Gossink, Lavjna. 

NEVADA. 

Walter J. McKeough, Aurora. 
NEW .H~8.HIRE. 

Oscar Duncan, Alton. 
NEW YOJU{. 

William rH. Hickey, Mechanicsville. 
William W. Paige, Ogdensburg. -

OHIO. 

Law1·ence .Schunck, .Celina. 
PENNSYLVANIA. 

J. H. Aten, Ambridge. 
John C. Miller, Halifax. 
:John B. Oeht•l, Monongahela. 
S. S. Staples, White Haven. 

OKLAHO~A. 

A. E. Williams; Hammon. 

SOUTH DAKOTA. 

0. H. Bonnie, Wagner. 
. TEXAS. 

James V. Townsend, Vernon. 
WISCONSIN. 

Frank H. Rogers, Fort Atkinson. 
G. W. Schiereck, Plymouth. 

VERMONT. 

John O'Donnell, Pittsford. 

SENATE . 
FRIDA:Y, August A-, 1916. 

(Legislative da.y of Tuesday, A.ugtt-st 1, 1916.) 

The Senate reassembled at 10 o'clQck a. m., on .the expiration 
of the recess. 

LANDS AT PORT ANG~S, WASH. 

1\fr. ROBINSON. Mr. President--
Mr. MYERS. Will the Senator from Arkansas yield to me 

for a moment? 
1\fr. ROBINSON. I yield to the Senator from Montana. 
Mr. MYERS. I ask leave to submit a favorable report from 

the Committee on Public Lands, and I call the attention of the 
Senator from Washington [1\1r. PoiNDEXTEr.] .to it. 

From the Committee on Public Lands I report back favorably 
with amendments the bill ( S. 6561) providing for the sale at 
public auction of all unsold suburban Jots not reserved for 
public purposes in the Government town site of Port Angeles, 
Wash., and for the issuance of patents for those previously sold 
under -the act of May 6, 1906, on the payment of the price at 
which the said lots were reappraised under said act without 
further condition or delay. 

Mr. POINDEXTER. . Mr. President--
Mr. SMOOT. I will ask the Senator if this is an emergency 

matter? 
Mr. POINDEXTER. It is an emer_gency matter. I ask for 

the present consideration of the bill. . · 
There being no objection, the bill was considered as ·in Com

mittee of the Whole. 
'The amendments were, on p.age 1, line 8, 8.fter the word 

"May," to strike out "sixth" and insert "second,; on page~, 
· line 2, to strike out " sixth " and insert " second " ; in line 6, to 

strike out " sixth " and insert " second " ; in line 9, 1to strike out 
" sixth " and insert " second "; and in line 12, to strike out 
"sixth" and insert" second,1

' so as to make the bill read: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to sell at public auction to the highest 
bidder all unsold suburban lots not resened ·for public purpOBes in the · 
Government town site of Port Angeles, Wash., at not less than the 
value at which they were l'el;lppraised under the net of May 2, 1906. 

-SEc; 2. That as to all suburban lots of said town site heretofore sold 
under the act of May 2, 1906, or previous acts, pat:Pnts for the said 
IIots shall •be issued to each purchaser upon payment ln full by said pur
chaser or claimant ot the reappraised price ot such lot Ol' lots as re
turned undb' the act of May 2 1906, lrrespPctive ot whether such pur
chaser shall have improved said lot to the value of $300, as J;equil·ed by 
said act of May 2 HlOt>. 

SEC. 3. That alf acts or parts ot acts relating to said lots ln conflict 
herewith, and particnlarly that pnrt of th€' act of May 2, Hl06, stipulat
~ng lmprovem~nts to the value of $300 required to be .made upon .eacb 
.such S"\lburl:lan lot prior to the issuance of patent, are hereby repealed. 

'J.'hc amendments were agreed to . 
Xhe bill was reported to the Senate as .amended, and ·the 

amPndmerrts were concurred in. 
The.bill was ordered to be engrossed for a ~dreading, read 

tbe third tim_e, and passed. 
The title w~s amended so as to read : "A btu providing for 

,the sale at .public auction of un unsold suburban lots not re
served for public purposes in the Government town site of Port 
Angeles, Wash., and for the issuance of patents for those previ
ously sold under the act of May 2, 1906. on the payment of the 
price of wl;lich the ~aid lots w~re reappraised under said act 
without fm:ther condition or delay." 

CALLING OF THE ROLL. 

Mr. -FENROSJD. Mr. President, I suggest the absence of a 
quOrUII\. . 

The VICE PRESIDENT. The Secretary will call the roll. 
The Se<'reta.ry called the ~·oll, aud the following Senators an· 

swered to their names : 
Brady · · Culberson 
Brandegee Cummins 
Bryan Curtis 
Chamberlain Dillingham 
Clapp _ Gallinger 
Clark, 'Vyo. Gronna 

Hardwick Kern 
Hollis La Follette 
Bustin~ Lane 
Johnson, S.Dak. Martin, Va. 
Jones Martine, N.J. 
Kenyon · Myers 
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Nelson Pomerene Smith, S. C. 
Newlands Ransdell Smoot 
Oliver · Robinson Stone 
Overman Saulsbury Swanson 
Page Sheppard Taggart 
Penrose Sherman Thomas 
Pittman Simmons Thompson 
Poindexter Smith, Ga. Tlllman 

Townsend 
Vardaman _ 
Wadsworth 
Walsh 
Warren 
Wor~ 

Mr. MARTINE of New Jersey. I desire to announce that 
the Senator from West Virginia [Mr. OHILTO~] is absent on 
public business and that he is paired with the Senator from New 
Mexico [Mr. FALL]. 

I wish also to state that the Senator from Louisiana [Mr. 
BnoussARn] is detainffi at his home by illness. · 

The VICE PRESIDENT. Fifty-four Senators ha.Ye ans-wered 
to the roll call. There is a quorum present. 

CHILD LABOR. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. ·n. 8234) to prevent interstate com
mer·ce in the products 'of child labor, and for other purposes. 

The VICE PRESIDENT. The Senator from Arkansas [1\fr. 
Ron:u.~soNl is entitled to the floor. 

Mr. ROBINSON. 1\Ir. President, on yesterday I attempted to 
explain the provisions of the Senate committee substitute and 
to compare them with the bill as passed by the House, and also 
to point out what appear to be improvements made by the 
Senate sub'stitute in the pending legislation. An effort was also 
made to discuss some of the reasons or grounds justifying Fed
eral child-labor legislation. I presented some views concerning 
the constitutionality of the proposed bill, and at the time when 
the Senate recessed I was contending that the pending bill does 
not \iolate the fifth amendment to the Federal Constitution, 
proYidlng that no person shall be deprived of life, liberty, or 
property without due process of law, and had pointed out that 
the fifth amendment imposes the same limitations on Federal 
action, and no more, thnt the fourteenth amendment places on 
State action, and that if it is competent for a State, in the exer
cise of its police powers, to pass a child-labor law it is within 
the authority of Congress through a regulation of commerce, in 
the nature of a police regulation, to aid in suppressing the evils 
of child labor by denying to persons and enterprises engaged in 
such abuses the channels and instrumentalities of commerce. 
I had just pointed out the fact that the only limitation on such 
regulations is that they must be reasonable and not arbitrary. 

The scope of the police power has never been completely de
fined, but seems to be expanding rather than contracting under 
the decisions of our courts. 

In Cllicago Railway Co. v. McGuire (219 U. S., 567), the court 
_ said: 

Liberty tmplles the absence of arbitrary restraint, not immunity from 
reasonable regulations and prohibitions in the interests of the com
munity. 

Further illustrating the extent of the police power, it was said 
in McLean v. Arkansas (211 U. S., 539) : 

The mere fact that a court may differ wtth the legislature in its views 
of public policy, or the judges may bold views inconsistent with the 
propriety of the legislation in question, affords no ground for judicial 
interference, unles~.> the act en:>.cted is unquestionably and palpably in 
excess of the legislative power. 

The power of Congress to regulate commerce, being absolute 
and unlimited, except as pro,ided by the Constitution itself, 
and the only limitation in the Constitution as to this legislation 
being the fifth amendment, it becomes a question whether this 
legislation would constitute a deprival of the property of a citizen 
without due proce s of law. It appearing that reasonable regu
lations are not violative of the due-process clause, the final 
question to be determined is whether this is a reasonable or arbi-
trary regulation. _ 

In support of this position I read what the Supreme Court 
of the United States has said in the Lottery Cases (188 U. S., 
p. 354). First, reading from page 353, the court uses this 
language: 

They-
Meaning thP cases already referred to-
They also show that the power to regulate commerce among the 

several States is vested in Congress us absolutely as it would be in a 
single government, having in its constitution the same restrictions on 
the exercise of the power as arc found in the Constitution of the 
United States; that such power is plenary, complete in itself, and 
may be €:Xerted by Congress to its utmost extent, subject only to such 
limitations as the Constitution imposes upon the exercise of the pow
ers granted by it; and that in determining the character of the 
reguJatiolls to be adopted Congress has a large discretion which is not 
to be controlled by the courts, simply because, in their opinion, such 
regulations may not be the best or most effective that could be em
ployed. 

Agnin, on page 354, there is this language: 
But it is saicl that the statute in question doe:s not regulate the car

rying of lottery t1ckets fr(\m State to State, but by punishing those 
who cause them to be so carried Congress in effect prohibits such 

carrying; that in respect of the carrying from one State to another 
of articles _or things .that_ are, in fact, or according to usage in busi
ness, the subjects or comme-rce, the authority given Congress was not 
to prohibit, but only to regulate. This view was eal'nestly pressed at 
the bar by learned counsel, and must be examined. 

It is to be remarked that the Constitution does not define what is to 
be deemed a legitimate regulation of interstate commerce. In Gibbons 
v. Ogden 1t was satd that the power to regulate such commerce is the 

_power to prescribe the rule by which it 19 to be governed. But this 
general observation leaves it to be determined, when the question 
comes before the court, whether Congress in prescribing a particular 
rule bas exceeded · its power under the Constitution. While our Gov
ernment must be acknowledged by all to be one of enumerated powers, 
McCulloch v. Maryland (4 Wheat., 316, 405, 407), the Constitution 
does not attempt to set forth all the means by which such powers may 
be carried into execution. It leaves to Congress a lar~e discretion as to 
the means that may be employed in executing a gtven power. The 
sound construction of the Constitution, this court has said; " must 
allo'v to the National Legislature that discretion, with respect to the 
means by which the powers it confers are to be carried into execution, 
which will enable that body- to perform the high duties assigned to it, 
in the manne-r most benefictal to the people. Let the end be legitimatt', 
let it be within the scope of the Constitution, and all means which are 
appropriate, which are plainly adapted to that end, which are not pro· 
hibited, but consist with the letter and spirit of the Constitution, are 
constitutional. (4 Wheat., 421.) 

We have said that the carrying from State to State of lottery· tickets 
constitutes interstate commerce, and that the regulation of such com
merce is within the power of Congress under the- Constitution. Are 
we prepared to say that a provision which is, in effect, a prohibition 
of the carriage of such artic).es from State to State is not a fit or 
appropriate mode for the regulation of that particular kind of com· 
mcrce? If lottery traffic, carried on through interstate comme-rce, is 
a matter of which Congt·ess may take cognizance and over which its 
power may be exerted, can it be possible that it must tolerate the traffic, 
and simply re~nlate the manner 1n which it may be carried on? Or 
may not Congress, for the protection of the people of all the States, 
and under the power to regulate interstate commerce, devise such 
means within the scope of the Constitution, and not prohibited by it, as 
will drive that traffic out of commerce among the States? 

On page 356 I find this language: 
If a State, when considering legislation for the suppression of lot

teries within its own limits, may properly take into view the evils 
that inhere in the raising of money, in that mode, why may not Con
gress, invested with the power to regulate commerce among the several 
States, provide that such commerce shall not be polluted by the carry· 
ing of lottery tickets from one State to another? In this connection 
it must not be forgotten that the power of Congress to regulate com
merce among the States is plenary, is complete in itself, and is sub
ject to no limitations except such as may be found in the Constitution. 
What provision in that instrument can be regarded as llmiting the 
exercise of the power granted? What clause can be cited which, in 
any degree, countenances the suf!gestion that one may, of right, carry 
or cause to be carried from one State to another that which wl.ll harm 
the public morals? We can not think of any clause of that instru
ment that could possibly be invoked by those who assert their right to 
send lottery tickets from State to State except the one providing that 
no person shall be deprived of b.is liberty without due process of law. 
We have said that the Uberty protected by the Constitution embraces 
the right to be free in the enjoyment of one's faculties; "to be free 
to use them in all lawful ways; to live and work where be will ; to 
earn his livelihood by any lawful calling ; to pursue any livelihood or 
avocation, and for that purpose to enter into nil contracts that may 
be proper." (Allgeyer v. Louisiana, 165 U. S.f 578, 589.) But surely 
it will not be said to be a part of any one's iberty, as recognized by 
the supreme law of the land, that he shall be allowed to introance 
into commerce among the States an element that will be confessedly 
injurious to the public morals. 

If it be said that the act of 1895 is inconsistent with the tenth amend
ment reserving to the States, respectively, or to the people the powers 
I!Ot delegated to the United States, the answer is that the power -to 
regulate commerce among the States has been expressly delegated to 
Congress. 

Besides Congress by that act does not assume to interfere with traffic 
or commerce in lottery tickets carried on exclusively witWn the Emits 
of any StatE>. but bas in view only commerce of that kind among 
the several States. It has not assumed to interfere with the com
pletely internal affairs of any State, and has only legislated in respect 
of a matter which concerns thP people of the Unitt>d States. As a 
State may, for the purpose of guarding the morals of its own people, 
forbid all sales of lottery tickets within its limits;.. so Congress, for 
the purpose of guarding the people of the United tstate-s against the 
" widespread pestilence of lotteries " and to protect the commt>rce which 
concerns all the States, may prohibit the carrying of lottery tickets 
from one State to another. In legislating upon the subject of the 
traffic in lottery tickets as carried on through interstate commerce 
Congress only supplemPnted the action of those States-perhaps all of 
them-which for the protection of the public moral<~ prohibit the draw· 
lng of lotteries as well as the sale or circulation of lottery tickets 
within their respective limits. 

On page 358 is found this language : 
If the carrying of lottery tickets from one State to another be in

terstate commerce, and if Congress is of opinion that an effective regu
lation for the suppression of lotteries carried on through such commt-rce 
ls to make it a criminal offense to cause lottery tickets to be carried 
from one State to another, we know of no authority in the courts 
to bold that the means thus devised are not appropriate and necessary 
to protect the country at large against a species of interstate com
mP.rce which, although in general use and somewhat favored in both 
national and State legislation in the early history of the country, has 
grown into disrepute and has be-come ol'l'ensive to the entire people of 
the Nation. It is a kind of traffic which no one can be entitled to 
pursue as of right. 

In the Hoke case (227 U. S., 319), sustaining the so-called 
white-slave act, the Supreme Court held a statute enacted by 
Congress under the power to regulate commerce forbidding tpe 
lnterstate transportation .of women for immoral purposes a valid 
exercise of the power, and· that it partakes of the quality of 
a police regulation. In the lottery cases, the Congress used ita 
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po"er to re.~ulnte commerce to protect the public against rais
in~ money in the States by the sale of lottery tickets, which 
had come to be re~arde(l a~ a form of gambling. The real pur
pose \YflS to supprE>s...;; lotterie , and it was accomplished through 
a re~ulntion of commerce in the nature. of n. police regulation. 

1 n .the Hoke case the instrumentalities of commerce were de
nied to ~upp1·ess or diminish immorality. In view of these de
ci. ions CongreRs can aid in removing the evils of child labor 
hy denying the inf-itrumentalities of commerce to those wh~ 
eruploy children in such ways and under such conditions as to 
constitute a public e•il or menace. 

In the Hoke case 1\lr. Justice McKenna said: 
It may be that Congress could not prohibit the manufacture of the 

article in a ~tate. It may be that Congress could not prohibit in all 
of its conditions its sale within a State. But Congress may prohibit 
itR tran)':portation between the States, and by that means defeat the 
moUve and evils of Its manufacture (227 U. s .. 322). 

These cases support the doctrine that the power of Congress 
to re~ulate commerce extends to the denial of the channels of 
interstate commerce for use by an enterprise which is so op
erated as to be detrimental to the public health or morals, and, 
therefore, Congre.c;;s has the power to deny the channels of in
tt~rstate commerce to a pei·son or establishment in which ob
jectionable child labor is employed. 

It is said by some who oppose this bill that the power of 
Congress to exclude articles from commerce is limited to such 
articles as are themselves detrimental to commerce. But this 
conclusion is not supported by the plain doctrine of the Lottery 
cn.ses und the Hoke ca~e. On th.:- contrary, the doctrine of these 
ca:-;es seems to be that the power of Congress to regulate com
merce muy be exerted in the interest of the health, morals, and 
snfE>ty .of the public. · 

There ran ue no distinction in law between a regulation of 
commerce partaking of the quality Qf a police regulation in
tf'nded to suppress an evil after the commerce is completely 
tPrrninated, and another de~ignro to ~upprE>.ss an evil before that 
commerce beJ.,'ins, provided the end to be accomplished is 
obtained through a regulation of commerce. 

Con~rec;;s has no more dir.ect control over an article after it 
has pnsse<l out of commerce into the general property of the 
State than before it has entered that commerce. It has an 
equal ri~ht to use its re~latory power to suppress evils con
cernin~ the manufacture of an article as It has to protect the 
public fr·om the dangers growin~ out of its wrongful use after 
commerce in thnt a1·tirle has terminated. 

This bill is clearly a reh'111~tion of commerce. That it partakes 
of the quality of a police regulation does not in any wise impair 
its vali<lity. The effect of this measure is to suppress conrlitions 
whicn Congress re~ahls as evil concerning the employment of 
children in the State b)· denying to persons and enterprises em
ploying proscribed child labor the instrumentalities of com
me-rce. It seems, therefore, clearly within the power of Congress 
to enact. · 

Summarizing this argument supporting the constitutionality 
of the bill, the power of Congress to regulate commerce is com
plete and absolute, except as limite<] by the Constitution itself. 
This power is as absolute in Congress as it would be in a single 
Government having in !ts constitution the same limitations to 
exercise powe: as ure contained in the Constitution of the United 
States. The only limitation in the Feder.al Constitution on 
the power of Congress to regulate commerce, in so far as this 
bill is concerned, is the fifth amendment, which provides that 
no person shaH be deprived of life, liberty, or property without 
due process of law. The fifth amendment imposes the same 
limitation on the Federal authority as that placed by the four
teenth amendment on State action, and no more. Therefore, if 
the States, in the exercise of the police power, can suppre s the 
evils of child labor, Congress, through its power to regulate 
commerce, can promote the same end by denying the channels 
and instrum<'ntalities of commerce to persons and enterprises so 
employing child labor as to constitute an evil detrimental to 
the public health, morals, and safety. Congress can indirectly 
accomplish a great many things that it can not directly per
form, as is well illustrated by the Lottery cases, the 'Vhite Sl~tve 
cases, the so-called Seven cases, and many other decisions of the 
United States Supreme Court uftlrmin;; the power of Congress to 
enact legislation partaking of the quality of police regulations 
in the exercise of its power to regulate commerce. The tenth 
amendment. providing that the powers not delegated by the 
Constitution to the Federal Government are reservert to the 
States, respectively, or to the people, has no application, since 
the power to regulate commerce is a delegated power, nncl not 
a reserved power:. The tenth amenclment cnn have no appli<:a-

. tion to delegated powers. It relates solely to resenTed rights. 

LIII--759 

The power to regulate commerce being a delegated pmyer, is 
in nowise limited by the. tenth amen(lment. Congress has as 
much power to suppress recognized evils in conditions surround
ing the production or manufacture through a regulation of com
merce as it has to supp1·es~ the same after transportation has 
en<led. While the constitutionality of this b1U is not conclusively 
demonstrable, its provisions are fairly within the principles laid 
down in the Lottery cases and the Hoke case, and it is for these 
reasons a valid exercise of the power of Congress to regulate 
commerce, partaking of the quality of a police regulation. 

Mr. WORKS. l\fr, President, would it disturb the Senator if 
I should suggest to him something that is troubling my mind in 
connef'tion with this measure? 

Mr. ROBINSON. Not at aU. I should be glad to ha-ve the 
Senator do so. 

Mr. WORKS. I think there is no doubt of the power of Con
gress to deal with interstate commerce in any form, but the 
question that troubles me in this matter is whether or not this is 
an interstate matter. I can understand very well why the power 
t•f Congress should be extended to the distribution o-ver the 
country of lottery tickets, because the evil is just as great in 
the State to which they are carried as it is in the State from 
which they are sent; but that is not true respecting the manu
facture of goo<t<:; that are not hurtful in themselves. The trans
portation of them is not harmful and the use of them in other 
States is not detrimental to the interests of those States; neither 
is the actual transportation of them from one State to another. 
The evil here is strictly and solely within a State; that is to 
say. the use of children in the manufacture of goods. It does not 
extend to other States; it does not extend to transportation 
itself from one State to another. Therefore, the question in my 
mind is, whether it is interstate commerce that is being dealt 
with in this kind of legislation. I say, with all deference, that 
I think the Lottery case.~ do not reach this quE>stion, for the rea
son I have suggested, and it Is a very troublesome question to 
my mind. I am in entire sympathy with this legislation if it is 
going to accomplish what is intended, but I must say that I 
have very grave doubt about the constitutionality of it. 

Mr. ROBINSON. Mr. President, in the beginning of my 
argument I pointed out the fact that there is no exact precedent 
in the legislation of this country for this bill, and for that rea
son there is no exact precedent in the decisions of the courts ; 
but throughout my argument it is contended that, under the 
principle of the lottery cases and the Hoke case, this legislation 
is within the power of Congress. 

The Senator from California has said that he can readily 
see that a lottery ticket is detrimental to commerce itself, and 
that it is detrimental to every State through which it is car
ried, and therefore it would be within the regulative power of 
Congress. Mr. President, a lottery ticket as such can do no harm 
to commerce. 

It was not the purpose of Congress in enacting the lottery act 
of 1895 to protect commerce from lotteries. The primary pur
pose was to suppress an evil within the States, to protect the 
public against the "widespread pestilence of lotterie~." What 
harm, I ask the Senator from California, can the shipment of a 
p~ckage of lottery tickets do to commerce? The harm is done 
after the lottery tickets are delivered in a State and when the 
gambling transactions occur. 

Mr. WORKS. Well, Mr. President, it is not so much a ques
tion of the injury that results from the mere act of transporta
tion. I think the Senator is right about that; but the trouble 
about it is, and the distinction between that and the case before 
the Senate is, that you are carrying an evil into another State, 
which the other State is not able to keep out, as is suggested by 
the Senator from Georgia Ll\1r. SMITH]. 

.Mr. HOBINSON. .Mr. President, it is also true that if Con
gress can exercise its power to regulate commerce in the in
terest of public health, safety, and morals, it makes no differ
ence whether the result is to be accomplished before the com
merce begins or after it ends. 

l\lr. WORKS. That is very true; but has Cflngress the right 
to deal with any particular matter as affecting the public heal th, 
unless it i~ something that does affect the health of another 
State, either after it leaves the State of origin or in passing 
from one State to another? 

·Mr. ROBINSON. Yes; I have discusseC. tha~ subject -very 
fulJy during the course of my remarks. · 

1\Ir. WORKS. I am very sorry that I did not hear what the 
Senator said on yesterday. I did not know that this measure 
was coming up, but I am Yery much interested in it, and I am 
very glad to hear what the Senator is saying ahout it now. 

l\lr. ROBINSON. I have discui'sed that i'Uhject very fully 
during the course of my remarks, und I was just in the act of 
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concll1(1ing what I have to say upon the bill wnen the -senator 
from California interrupted me. I "think it would be something 
~f an imposition on the Senate "to repeat my argument in that 
'Particular, so I will merely conclude it by saying that there is 
no distinction in law between the .exercise of the power of Con
gress to regulate commerce to suppr~ s evils in a State before the 
commerce begins and the exercise of the power for the same 
purpose after the commerre ends. The principle is the same. 

1\1r. WORKS. I certainly should not ask the Senator to re~at 
. anything for my benefit which he has already said. 1 can read 
what the Senator has said, but these matters suggested them
selves to my mind. 1 am sorry to have interrupted the Senator. 

1\Ir. ROBINSON. I have said that the qtreStion is not con
clusi\ely demonstrable. It is a great and very important ques
tion. In view of the .history of the commerce clause and consid

. ering the trend of the decisions of the Supreme Court of the 
·United States, this bill seems to be within the power of Con
gress to enact in the exercise of the power to regulate com
'1Derce, and IJ believe tt will be so held by the Supreme Court of 
'the United -states. 

Mr. KENYON. l\1r. President, may I ask the Senatm· a ques
tion before he sits down as to the bill its.elf, and not :as to its 
constitutional features? 

1\fr. ROBINSON. -certainly. 
. Mr. KENYON. The substitute for tne House bill, reported 
by the Senate committee, beginning on page 5, line .8, com
mences as follows : 
· That no producer, manufacturer, or dealer shall shi]) or deliver ror 
shipment in interstate ~r foreign commerce any article or commodity 
the pr-odnct ur any mine or quarry, situated in tire United States in 
-which within 30 da7s ·prior to the .time a! the removal of such product 

. therefrom-

.! ask the Senator's attention to the wo-rds "prior to the i:ime 
of the removal of such product therefrom." Suppose n case 
arises where the product of n .factory is taken to a warehouse 
and B:ept lin n warehous~ for 30 days, or 60 clays, or 90 days, 
Jlow, then, nnder this bill, could there be .any enforcement of 
its provisions? 

Mr. ROBINSON. 'The factory from whicll the goods were 
··sent would ·have to suspend the employment of objectionabl~ 
child labor in ord~r to escape the penalties of the statute. 

Mr. KENYON. If the partienlar product, then, should be 
taken from the warehouse -and delivered to the carrier could 
not the law be absolutely ~aded in that way? ' 
, 1\I:. ROBINSON. No;. I think not. That question was ful1y 

·considered by the committee. It could be evaded if a manu
facturing establishment ceased its operations at a given time· 
but the provision is continuing, and the manufacturer would 
have to suspend the employment of the child lab.or in order to 
continue his operations or become liable to the penalties. 

1\lr. KENYON. Even from. a warehouse? 
.Mr. ROBINSON. Yes. 
1\fr. KENYON. I did not know but that the bill -would be 

.strengthened by some proviso to tbe effect that removal to n 
warehouse or to any other separate establishment, should be ac
counted as ·a delivery under the t~rms of the bill, or something 
of that character. I am afraid there is a little weakness there. 

1\lr. ROBINSON. I think perhaps there would be no objec
tion to such an amendment, but, of course, before I undertake to 

-determine this I would have to see th~ amendment. 
Now, Mr . .President, I will now conclude what 1 have to say 

-npon this subject. 
It is to be hoped that the Congress may speedily complete its 

labors and adjourn. Many important matters remain undis
posed of for <'onsi<.leration by the Senate. lt is now universally 
conceded that the pending bill will pass by an overwhelming 
majority. The measure will be fully discussed. · There ought 
not to be any unneces ary delay in reaching a final conclusion 
here concerning thjs important subject. The demand for the 
legislation seems to be quite general. It is a part of the forward 
movement in American social and industrial conditions and no 
power can stay its advance. ' 

I thank my coi1eagues for the very courteous interest they 
have manife. ted in my views. 

1\Ir. HARDWICK obtained the floor. 
1\Ir. THOMAS: .Mr. President, will the Senator permit me? 
Mr. HARD\VICK. I yield to the Senator from Colon1do? 
l\1r. THOMAS. I cesire to offer a proposed amendment which 

~ ask to ha.ve read, printed, and lie over. ' 
The VICE PHESIDENT. The amendment will be read. 
The SECRETARY. • >n page 5, line 24, after the word "meridian " 

it is proposed to strike out the <'Olon and insert a comma and the 
following words : 

Or !l~Y article or commodity the product of any farm which is the 
matenaJ for the product of any mill, cannery, workshop, factory, or 
manufacturing establishment in the United States upon which <"hlldren 

-under the age of 14 years have been employed or permitted to work or 
chlldren between the ages of 14 and 16 years have I.Jeen employed or 
permitted to work more than l1 hours a day. 

Mr. HARDWICK. Mr. President, if e\ery Senator who is 
now in the Chamber had heard all of the remarks of the juniol' 
Selllltm· from Arkan as IMr. RoBrnso "], or if eYery person who 
shall read the remarks that I intend to make would also read 
those remarks, 1 would not at this stage of my remarks on this 
bill repeat some things that the .Senator had aid about the 
provisions of this bill as passed by the House of Representatives 
and as recommended by the Senate Committee on Interstate 
Commerce. 

The bill (H. R. 8234) provides, in substance-
That no producer, manufacturer, or. dealer shall ship or deliver for 

-shipment in int-erstn.t£> ·(•ommerce thi! product of any mine or quarry 
situated in the United St:ntes whtcb has been ])roduced, in whole or 1n 
part, by the labor of children under the age of 1G yl:'ars, or the product 
of any mill, cannery, workshop, factory, or manufacturin"" ef\tablish
ment situated in the Un:ited States which has been produced, in whole 
or tn part, by the labor of children under the age or 14 years or by the 
labor of chiJ.dren between the ages of 14 years and 16 years who work 
more than 8 nours in a .ny one day, or more than slx days in any one 
week, or after th.e hour of 7 o'clock p. m., or before the hour of 7 
o'clock a. m. 

I shall not read the other provisions of the House bill. "The 
substance of the proposition of the House is embraced in the 
language I have just :read to the Senate. 

As a substitute for that the Senate committee proposes the 
followlng: 

That no producer, manufacturer, or dealer shall sWp or deliver for 
~pment in interstate or foreign commerce any article or commodity 
the product of any min~ or quarr¥1 situated in the United !:Hates tn 

·which within 30 days prior to the nme of the removal of such prodnct 
'therefrom children under tbe age a! 16 years have been employed or 
permitted to work, or any articll' or cornmocJ!ty the ])roc..luct of an'y mill 
cannery, workshop, factory, or manufacturing establishment, situated 
in the United States, tn whi<'h 'Within 30 days prior to the removal of 
such product therefrom children Wlder the age of 14 years have been 
employed or permittPd to work, or chUdren between the ages of 14 yPars 
and 1.6 years have been employed or permitted to work m·ore than eight 
honrs in any day, or more than sb: days ln any wet>k, or after the hour 
of 7 o'clock]). m., or before the hour of 6 o'clock ·a. m.-

And so on, repeating the same terms as to the ages of the 
children and as to the hours and conditions of labor that are 
carried in the House bnl. 

1\fr. President, I advert to this differ~nce at this preliminary 
stage of my remarks to show one thing, and one thing only. for 
the present. Under the House bill the specific nnd particular 
product of child labor was prohibited from interstate commerce, 
whereas under the Senate am~mlment not only the product ot 
child labor-=the prohibition of which Senators seek to justify 
()n IIDoral grounds-is prohibited but also any product produced 
by any man or corporation who does not live up to a rule o:f 
civil conduct .()n this subject laid down by the Con~ess of the 
United States. In other words, whfle the subterfuge was so 
plain ·as to be not only demonstrable but demonstrated in the 
provisions of_ the House bill, in the Senate bill even subterfuge 
is disregarded and cast aside; for the Senate amendment not 
only undertakes to prohibit from entrance into the channels of 
interstate commerce the products of that labor which you make 
unlawful by this bill, but we also undertake to prohibit, in 
equal manner and in exactly the same terms, every other product 
of a man who rviolates the rule of civil conduct that we have 
established in each State of this Republic, through the agency 
of Congress, because he does not live up to that rule. 

Now, let us see what that means. Probably I can make it 
plainer to the Senate by giving a practical illustration. There 
are many ()f these manufacturing establishments that have 
many different departments. It might be that ~orne of them, 
we will say for the purpose of illustration, have 20 different de
partments, and it is easily conceivable that in only one of these 
departments is child labor as prohibited under the terms· of this 
bill employed ; and yet under the terms of the Senate commit· 
tee's amendment the product of every one of the other 19 de
partments, in which no child had ever labored, made by a labor 
upon which no child of any age had ever been ~mployed, would 
be in equal manner and by the very same identical terms of 
the proposed statute equally prohibited from entering into inter· 
.state commerce. 

As I shall point out later, 1\lr. President, the phraseology ot 
this proposition, both of the House and of the Senate, was taken 
from the lottery statute; not with respect to the point I raise, 
however. In the lottery statute it was provided simply that any 
person who offered to send through the channels of interstate 
commerce, or, my recollection is, through the Post Office Depart· 
ment, any lottery ticket-confining it strictly and solely to lot
tery tickets-snould be guilty of a penal offense under the stat· 
utes of the United States. 

To illustrate: Even under the principles of the lottery case, if 
a man ran a printing s11op ·and printed lottery tickets that were 
part and parcel of a gambling b·ansaction, under the House bill 
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on this subject and under the statute that Congress pasRed and 
which was uphelu by the courts, the only thing you could pro
hibit from entrum0 into the channels of interstate commerce 
was the lottery ticket itself; and if he produced a dozen other 
kinds of legitimate printing, such other legitimate products of 
that printing shop could not be denied entrance into the chan
nels of interstate commerce. 

Therefore I say this proposition of the Senate committee not 
only goes fur beyond the proposition of the House of Re!)resenta
tives but far beyond the proposition of the Congress and of the 
Supreme Court in the Lottery case, because there, as in the 
Hou~e bill, nothing was penalized except the immoral thing 
itself. Nothing was penalized except the particular product of 
a man's business that was under the ban of the Jaw. Here 
e>erytbing be produC'eS is penalized, lawful and unlawful, even 
according to the standards you seek to set up in this bill; and if 
90 per cent of the f'mployees of a person subject to the provi
sions . of this law were engaged in different departments of 
manufacture, utterly disconnected with some department in 
which a few children were employed, you would penalize him 
anu outlaw his whole legitimate product-legitimate even accord
ing to the standards you set up in this legislation. 

I expect to advert to that matter later during the course of 
this argument; but 1 make the prediction here and now, and I 
measure my words when I make it, that when this matter gets 
to the Supreme Court of the United States, where it is bound 
to be settled, in that great forum you will encounter insuperable 
objection of a constitutional nature in the form of this Senate 
amendment itself. from the way in which you have mixed in 
inextricable confusion things that are legitimate and lawful. 
even under the standard that you now set up, with things that 
are unlawful according to that standard. 

l\lr. WORKS. Mr. President--
Mr. HARDWICK. I yield to the Senator from California. 
l\!r. WORKS. I should like to ask the Senator whether the 

provision which he is now discussing does not prove beyond 
any doubt that the object of t.his legislation is not to prevent 
interstate commerce in certain products, but to prevent the em
ployment of children within a State? 

Mr. HARDWICK. Undoubtedly. As I have just said to the 
Senate, here all pretense is cast to the fom· winds of heaven. 
The House of Representatives did preserve a little pretense, so 
small that it was almost disgraceful ; but here you cast :t every 
bit to the winds, and you have said:" We are not seeking simply 
to bar the products of child labor from the channel£ of inter
state commerce. We are not seeking to prohibit the product of 
child labor. and of child labor alone, from entering the chan
nels of interstate commerce, but we are going to fine or put in 
jail the man wno does not live up to the rule of civil conduct 
that we prescribe for 48 States of this Union by act of Con
gress on a purely domestic and internal affair." 

l\Ir. President, I do not wish to be misunderstood, so far as 
my attitude about this bill is concerned. I am as thoroughly, 
us earneStly, as sincerely in favor of the enactment of just 
and humane and reasonable laws for the protection of children 
as any man on either- side of this Chamber can possibly be; but 
because we want a cectain kind of a law, does that confer upon 
the Congress of the United States ny warrant to esta!Jlish 
it about a purely domestic and internal affair? The same argu
ment might be applied. the same desire for uniformity :night 
be urged, as to any kinrt of a civil or criminal :-tatute which 
we sought to set up throughout the Union and to enforce uni
formly and impartially in all the. States of the Republic. I fa·.-or 
the most just ....~.nd the most humane legislation on this subject 
that enlightened men. with the fear of God and the love of 
their fellow men in their hearts, can enact. But I say to you 
in all soberness and in all earnestness that the sole power to 
enact those laws resides in the legislative authorities of the 
several States of this Union and not in the Congress of the 
United States. 

I venture the assertion that the great Commonwealth in which 
I reside has a chitd-labor law that is better, fairer, more just, 
more suited to our conditions, and more thoroughly satisfactory 
to our people than the standard you propose to set up in this 
bill. I not only am willing to yield to .interruptions on that 
subject, but I invite contradiction, if any Senator on this floor 
can make it. 

Now, I will state what thos(' lnws are, and I will lea"Ve it to 
those Senators present to say whethe1· we have not a better 
law than you propose for the whole United States in this bill. 

In our State--! bav0 tte act of 1914 before me--the hours 
of employment are practically the same as those provided in this 
bilL I will not read it unless some controversy arises about it. 
They are p1 actically the same as t11ey are in this bill. We 
have no mines o:..~ qnarries that amount to anything in our 

States, so that part of the bill is a negligible, if not an entirely 
unimportant, matter there. There children are not allowed to 
work in factories under the age of 14, just ns this bill proposes, 
excepting in two instances; and what are they?.,--bccause 
t11ese two exceptions constitute the difference behYeen the 
proposed F ederal law and the Georgia statute. There children 
who are under 14 and between the ages of 12 and 14, can work, 
fiTst, if they are tpe sole support of a widowed mother. Is 
not that better than this bill? Up to 14, under the law you 
propose for the United States, a child, a good, sturdy boy, 
after he gets to be 12 or 13 years old and before he anives at 
t!1e age of 14, is not allowed to toil honestly for the mother 
that bore him, althougq she is destitute and would otherwise 
be an object of charity. 

You do not provide anything in this bill for eithet· the 
child or the mother. If you are not going to · let him work, if 
you are not going to let him support his mother, in the name 
of God and that humanity which is so often appealed to herE>, 
why not carry it out and give his starving mother a crust of 
brend. 

There is one other difference between the Georgia statute 
and this propo ell law. There a child between the age of 12 
and 14 years is allowed to work if he is nn orphan, if he has 
no other means of support, and the sole alternative is he must 
either work or be an object of public charity. In the name 
Qf Amerkan boys eyerrwhere. not born with silver spoons in 
their mouths, in the name of the poor beys. would you rather 
send them to the poorhouse to receive public alms than to let 
them work and win their bread in honest toil? 

I tell you now and here the statute of Georgia is better and 
wiser and more just and more humane on this great subject 
that you prate so much about than the law that you propose 
as a panacea for all these evils. 

Mr. President, there are four_ gt·eat groups that support this 
bill and that give it that enormous political power \Vhich we 
have seen manifested in the other House of Congress and 
which is soon to make itself manifested on this floor, I am 
sorry to say. What are these groups? First, the sentimentalists 
everywhere, people like my good friend from Iowa [Mr. 
KENYON], and I honor him for his motives. I honor evet·y one 
of those g-ood men in and out of Congress. I h"Ilow they mean 
to do right. 

.A.h, Mr. President, it is not the first wrong that has been 
done in this country in the name of a misinformed and misguided 
humanitarian spirit. My own judgment is tlJat many years ago 
a spirit like this manifested itself on the great race question, 
on the slavery question., and swept the public so far from the 
moorings of reasonable, sober, and calm judgment and of just, 
well-considered appropriate action that it plunged this country 
into the most horrible :war the world bad ever sPan up to that 
time, and drenched our soil in blood. I refer to William· Lloyd 
Garrison, Harriet Beecher Stowe. and people of that kind anrl 
type everywhere throughout this Republic, godly men and 
godly women, I admit. The time has come at last when ever:v
where in this Republic justice can be done to them and their 
motives even though we deplore some of their rash and pre
cipitate words anu deeds. Ah, if in those days this country 
could have listened to men of · sober, sturdy. well-balanced 
judgment like our great martyred President, -Abraham Lincoln, 
men of that class and type throughout the country, of all 
parties and of all sections, we would have been saved n world 
of trouble. 

Now, I have paid my b·ibute to these humanitarians for their 
motives. I have the highest respect for tlieir motives, but for 
their judgment I have very little. 

I want to ask them to-day throughout this country, in the 
United States and out of it, what they propose to do with u child 
who is the sole support of his widowed mother. when they take 
from him his opportunity to work; what substitute are they 
going to give? Are you going to let them both-mother and 
child-starve, or become objects of public charity? I want to 
ask people in the United States, and out of it, what they are 
going to say to the honest, self-respecting orphan boy, 12 or 13 
years old, born on Georgia soil. when they say to him, "You 
shall not work," even if the alternative is public charity? And 
what is the substitute that you offer? 

Senators, I tell you, some of the greatest men this Republic 
ever produced, in my State and in each one of yours, were boys 
like that. Are you going to make them inmates of ch:witubte 
institutions and support them at the expense of the State ·! 

I tell you in the name of American institutions. in the name o! 
individualism in this Hepublic, it would be hette1· to let them . 
adopt the other plan that our fathers and theirs followed; honest, 
self-respecting- toil is far more elevating than either pubUc or 
pri>ate churity. 
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1\lr. Pre:irt~nt, there is still another of these great groups that 
make up the political strength of this movement, to which I now 
wish to allude. It is union labor. It is hardly necessary for 
me to say on this floor, and it is certainly entirely unnecessary 
for me to say to the people of my State, that I was born with 
no silver spoon in my mouth. · I have the greatest sympathy on 
earth-! yield to no Senator on this floor in that respect-for a 
man who toils with his hands. and earns .the bread that God 
ordained he should earn "in the sweat of his brow." But I 
do not hesitate to say for one, be the result what it will, I am 
utterly unwilling to support union labor or its leaders whenever 
they want something that I know is wrong and will work injury 
upon my people and upon the Republic-. I nm willing· to stand 
by them when they are right, but that is as far as they ought to 
ask anybody to go, and that is as far as any good man ought to 
go with them. or with anybody else. 

Because I symp:a.thize with them so deeply, because I put man
hood so far above e"\"erything else. I am always willing to give 
them the benefit of every doubt, where there is a doubt, but 
the fact is that union labor, North, East, South, and West, has 
made this measure one of its demands, and we, in this Chant
her; are about to register a decree of a-cquiescence, just as it 
was registered in the other House of Congress not so many 
months ago, regardtess of the Constitution, regardless of our 
fundamental principles of Government, regardless of every
thing· else except the votes to be cast in November next. 

There is another great factor in the great aiUed forces that 
make up the support of this. bill. It is commercial rivalry be
tween the manufactur:nr; institutions of the different States 
and aifferent sections of this Republic. Some of the-m believe 
that their competitors i.r. other States have more favorable labor 
conditions and cheaper labor than they are able to J.!et in their 
own States. Hence they want this bill to make it uniform, as 
my friend, the junior Senator from Arkansas [Mr. RoBINSoN], 
asserts.. 

Now. gentlemen, the complaint in this question is leveled at 
the southern portion of this Repubiic. Why I do not know, 
because on this floor yesterday the Senator who championed 
this bill, who presenteu it for the committee, when asked to 
speeify the St..'l.tes that were absolutely deficient in this regard, 
from his own standpoint,. from his own standard, accoYding to 
his own judgment, named one Southern State, North Carolina, 
~d twa Western States, Wyoming and New Mexico. 

The reason why the opposition to this legislation comes 
from the Sontbern States of this Republi-c is not because of 
the suggesti-on which bas been made, and the innuendo in
dulged in on this floor and elsewhere, that great and powerful 
manufacturers there are opposed to it. That. is not the primary 
reason. in my judgment~ 

I know tlmt I do not have to make any such statement, but I 
am glad to have this opportmlity to do so. Not one of those 
men, in an my life. ever said a word to me upon this subject. 
After I announced years ago my unalterable opposition to this 
sort of legislation on constitutional grounds and for reasons 
that are fundamental, certain gentlemen who have opposed this 
bill! nave written to me thanking me fer what they called my 
sound poRition on this question. Not one' of them has sought 
to intluenee me or my attitude or my vote on this great question. 

The suggestio.n that a strong:, rich, grasping, powerful, insidi
ous lobby is responsible for the opl)osition to this bill, or for 
the oppnsition of individual Senaturs to this bill, is utteFJ.y false, 
and is beneath the contempt of every honest man. 

Taik about lobbyists. I will tell you right now there is a 
good deal of loose talk in the country on that subject. People 
have to come· here to tell Congress when their interests are 
a1!ected. Wben they do it honorably, In a public way, there 
is no objectiorr to it; on the- contrary, there is e>ery reason why 
they shouJdl do so, botb to protect themselves from injustice 
anfl the Congres from mistakes. 

Speaking of lobbyists' on this question, I believe that the in
terests which favor the passage of this bill have maintained 
for years one of the strongest and most successful lobbies- ever 
maintained in Washington in support of a fegisiative proposi
tion. Yet I want to say here and now that I do not believe that 
the- gentlemen who constitute that lobby have ever sought to 
approach any Senator of the United States or any Representa
tive in the Congress of the United States in anything but a 
perfectly proper and legitimate way, to make legitimate and 
prof)er arguments that appealed to them on this question. 

Another great force that supports this bill is commercial 
ri"\"alry bet~en the different States and sections of the country. 
All, gentlemen, it bas already done more harm in this great 
country tban any other one solitary force. It came pretty near 
tenring thi Union into discordant and disse\ered fragments 

long be-fore the great Civil War. The chief reason why we lw.u 
to form this great Constitution of ours was to defend against 
its selfishness and its greed. 

Then there is another great motive power that supports th.is 
bill. \Vhat is that? It is the intense political rivalry of both the 
great political parties in tl1eir courtship of the Bull l\Ioose or 
Progressive forces, and an earnest. sustained, headlong purpose 
to get their votes at almost any price. 

This measure is no Democratic- doctrine. 1\Iy brethren, do 
not fool yourselves about that. If you support it, if you sustain 
it, if you embrace it, you will !)e the first Democrats of any im
portant position in all the history of the Republic who ever 
did so. 

My friends on the Republic-an side, it was not until very re
cently that you supported it. If you embrace it, if you commit 
yourselves to- it, you will be the first Republicans of respectable 
position who ever did such a thing. 

There is one solitary exception, and that is the distinguished 
ex-Senator from Indiana, 1\Ir. Beveridge. I sat in a seat on this 
floor during most of the time of his presentation of this ques
tion in 1907, when fie announced the startling propositio~ 
astounding and shocking to me, that the Congre s of the United 
Sta-tes has absolute power-I am sorry my friend from Arkansas, 
a southern Democrat, seems to agree with him-that Congress 
has the absolute power to exclude from the channels of inter
state commerce in the country any article fur any- reason what~ 
ever that to it seems to be good. 

Mr. ROBINSON. Will the Senator yield? 
Mr. HARDWICK. Yes. 
Mr. ROBINSON. I merely want to say that if the Senator 

con"Strues my remarks to indicate that I assumed that position 
he has misinterpreted them--

1\lr. HARDWICK. I am glad to ha.ve the Senator explain it. 
1\fr. ROBil\"'SON. And I have been exceedingly unfortunate 

in not clearly expressing myself, for I know th.at the Senator 
from Georgia usually understands the. positions of Senators 
when he- bears them discussed. 

1\lr. HARDWICK. Mr. President, I am deligfited to hear the 
Senator from Arkansas make even that much of a disclaimer 
I am glad to know that he' does- not stand where Beveridge 
stood in 1907, when he stood in his place on this floor and a~ 
vocated this prop{)sition in almo"St the words I have stated. 
He said that it was within the power of the Congress of the 
United States to exclude from interstate commerce any article 
or commodity that it pleased for any reason that seemed to it 
good and sound. 

1\Ir. ROBll\"'SON. If the Senator will permit me, the Sena
tor from Arkansas made no such statement. That question, in 
my opinion, is not directly involved. 

Mr. HARDWICK. Not directly involved? 
:Mr. ROBINSON. I thought I made clear my position upon 

tnat question. I repeated it several times, and if the Senator 
will permit me I will state it again. 

Mr. HARDWICK. All right; I yield. 
Mr. ROBINSON. I did assert the power of Congress, through 

its power to regulate commerce, to legislate in tile interest of 
the health, safety, and morals of the people, but that a ponce 
regulation rests in the Stn.tes. 

?.Ir. HARDWICK. Congress is the judge? I am going to 
see where your doctrine leads. I do not want to do the Senator 
an injustice. 1 do not wonder· that he disclaims the impression 
l have had of his speecJ'l; I am glad be has done it~ but let us 
see wllere his- present position leads. Let us see who is the judge. 

Mr. ROBINSON. It is a question for final determination by 
the court. 

Mr. HARDWICK. But for Congress primarily: 
Mr. ROBINSON. Congress determines first. 
1\!r. HARDWICK. It the Congress of the United States d~ 

termined on high moral grounds in order that the people might 
have sound bodies and good education.. to legi late that no 
article produced by labor employed more than eight hours per 
day should be admitted to interstate commerce, wour~ that not 
fle within its power if the doctrine advanced by the Senator is 
sound? 

Mr. ROBINSON. I express no opinion on that subject. 
l\1r. HA.RD\VICK. I do not wonder that you do not. 
Mr. ROBINSON. I do not think the cases are annlogous at 

all. I say we recognize the sentiment of the people of the 
United States that the abuses which exist in child Iahor by 
reason of employing children an unreasonable perwu· anu at 
very early ages, and in view of that fact Congres is wurrnntetl 
in using its power to regulate commerce to snppres the- evil. 

1\Ir. HARDWICK. Let us see. The able Senator from Ar
kansas knows as well as I do that many people belieTC it is 
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absolutely against public morals, if not criminal, to make·lionest 
Americans, home-loving, vote-casting men, work-more than eight 
bom·s a day ? 

Tbe time may come, if it has not already arrived, wl'len the 
Senator from A.rkan.Eas, following his proposition of going ac
cording to the public sentiment on a question of constitutiomi.l 
power, as he has done in this case, will be bound by the force of 
irresistible and unanswerable logic to say to these people, 
"Well, you contend that it is immoral, that it is destructive to 
health, that it stunts the growth of manhood to require human 
beings- to work over eight hou~ a day, and· therefore the Con
gress., in the exercise of the power on which child labor rests, 
will not allow anything: thab is made by· labor employed more 
than eight hom·s a . day to go through the channels of interstate 
commerce." When the Senator does that I should' like to see 
him get his cotton shipped out of Arkansas, 

l\11~. WORKS. 1\ir. PI.:esident--
The. VICE PRESIDENT. Does the Senat-or from Georgia 

yield• to the Senator ·from California? 
1\Ir. HARDWICK. I yield to the Senator from California. 
Mr. W.ORKS. I am anxious to fix in my own mind not only 

the. effect of legislation of this kind, but the intent of it. As 
I understand the amendment which the Senate' committee pro
poses to the bill; it is not confined to articles that are manu-
factured partly through child labor? . 

Mr. HARDWICK. No1 sir ; it goes much further than that. 
Mr. WORKS. Let me illustrate. 
Mr. HARDWICK. Very well. 
l'r1r. WORKS. If in one of the mines a boy of 13' years of 

age should be employed to carry water to men who- are working 
in the mine, that would 'bring all of the products of that mine 
within the prohibition of this act?· 

1\fi•. HARDWICK. Undoubtedly. 
~I.r: WORKS. Now, the question in my mind is:, if the bill 

goes to that extent, how it can justly be claimed by Congress 
that it is legislation to protect i.1terstate commerce; 

M.r. HARDWICK. There is no such pretense as that seri
ously made here. 

:M.r. WORKS. Or whethe:t: it aa11; he construed as having that 
effect? 

l\1r. HARDWICK. There is no such claim as that made. I 
want to read you what the Senator from Arkansas [llli:. RoB· 
rnso:-:l] aid yesterday was the purpose of this bill, and the 
Senator from Iowa [Mr. E'.ENYoNl said it in express words, and 
without any qualification of any sort, when he made his speech 
on February 22, and Members of the other Bouse did not cloak 
it when· they made· their speeches in that body on this measure. 
Yesterday: in. the part of the speech of the junior Senator from 
Arkansas, which my. fliend from California evidently missed, 
the junior Senator from .Al:kansas thus described the purpose 
of this legislatjon : 

The necel'sity for any such rule of evidence does not exist if the 
Senate provision-

He means the Senate committee amendment-
is agreed to. Moreover, the Senate plan seems simpler than the Honse 
plan-

It is a good <leal . impler; it i~S beauti.!ul in its tern sim
plicity-
and the more effective. to a.ccompllsh the end sought-the suppression 
of child labor through the exercise of the power of Congress to regu
late commerce. 

l\fr. BORAH. l\.Ir. President--
The VICEJ PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Idaho? · 
l\1r. HARDWICK. l yield to the Senator ftom Idaho. 
Mr. BORAH. I do not suppose anyone who is undertaking 

to sustain the bill is undel~taking to sustain it upon any other 
theory than the filet that. the Congress of the United States 
ha the power of police regulation under the commerce clause of 
the Constitution. 

Mr. HARDWICK. Does the Senator from Idaho contend 
that? 

l\1r. BORAH. Yes; I entertain that view. 
Mr. HARDWICK. Well, let me tell the Senator what the 

answeu is, acaording to my opinion' as a lawyer and as-a ·Mem
ber of this body, to his contention on that point. The Supreme 
CoUl't of the United States, under a doctrine built up by some of 
the latter-day decisions, to which reference has been made· on 
this fiool', and to which I intend to refer more at length before 
I conclude this argument, has, in my judgment, raid down the 
doctrine that there is, in spite of all1 tbn.t the court had held 
through all the decades that have gone about the United States 
and its Congress having no police pmver, certain police power 
in respect to the agencies of interstate commerce to preserve 

and protect them from destroying influences· and to make them 
serve the ends for which they are intended, namel:V, the service 
of commerce throughout the country, the carriage of commerce 
throughout the country. 

Mr. BORAH. Mr. President, that seemed to have been the 
original doctrine when the courts first apparently approached 
the subject as to what extent the police power could be exer
cised under the commerce clause of the Constitution; but cer
tainly no one will contend that either the lottery cases or the 
white slave case could have been sustained upon any theory that 
it was serving commerce in the economic sense of the term. 

Mr. HARDWICK. No; they were sustained on another 
theory, and later I want oo go into the lottery· cases more fully, 
if the Senator-wilT pardon me. I realize the force o:f the sugges
tion that he has made. It assaults the very citadel of my p-osi-:
. tion in this· matter: 

Mr. BORAH. Just a word: I was going to say-, in response 
to . the suggestion made by the Senator from Georgie in the way 
o:fl a criticism, of the position of the Senator from Arkansas 
relative to the eight-hour law, that the Senator from Georgia 
would not contend· that the State in the exercise of its police 
power could not provide against any other day's labor than that 
of the eight-hour day, does he? 

Mr. HARDWICK. I think not. That is because all the 
powers not delegated to Congress are reserved to the States, 
and· tbey have.. the general power of legislation, except where it 
is prohibited by constitutional restrictions. 

1\Ir. BOR.A..H. If the State, in the exercise of its police 
power, may provide for an eight-hour day, and the entire sub
ject matter of interstate commerce has, been transferred to ~ 
National Gove1•nment, and it can exercise all the police- power 
that can:. be exercised in regru·d to the subject matter, may it 
not do the same thing with referenc.e to intrastate matters? 

lli. HARDWICK. No, it may not; and it may not for the 
reason that tbe power of Congress under the commerce clause 
does not stand by it elf and alone,.. but it stands with several 
other constitutional powers, and must be constJ.·ued in pari 
materia with all of them~ 

?l.lr. BORAH. Mr.; President:-- . 
1\fr. HARDWICK. Let me state to the Senator that I am 

goi'ng into that fully, but I have not yet gotten to that branch of 
my discussion ; and if the Senator will just repeat his que tion 
later, I will yield to him, and I shall be glad, to. discuss that 
matter with, him in detail. 1 

Mr. BORAH. I am very sorry to break in on the Senator's 
very able argument. 

1\:lr. ·woRKS. Mr. President, I am probably anticipating 
what the Senator from Georgia will eventually cover. but I 
have an open and inquiring mind on this subject, and I am 
wondering, under the statement made by the Senator from 
Idaho [l\1r. BoRAH], if this legislation is to be justified on the 
ground that it is within· the police powers of the Goverlll1lent 
whether the Governrrient of the United States has· the right t~ 
execute and enforce its police powers wholly within a State 
without affecting labor within a State, in. which other States, 
except in a general way-a humanitarian way-have no interest 
whatever. 

Mr. HARDWICK. The Senator from California bas gi-ven 
the very gist of the answer that I am about to make, ex-cept 
that I expect to elaborate it and to make one or· two other sug
gestions along that line and similar lines when I come to that 
part of my argument; bat the Senator is right. I will antici
pate so far as to say that if the police power with respect to 
transportation, while the articles are in transit, or if the 
police power were exercised so as to protect the State from the 
injurious effects of the consumption of an unsound or unlawful 
kind of article which the States themselves had no power to 
protect themselves against, then the :.:esult would be very dif:. 
ferent; but there is no such contention as that in this instance
the· pending bill goes far beyond that. 

I said just now that we were coquettiqg-all of us-witll the 
BulL :Moo e vote on this question, and that is the plain, literal, 
unvarnished truth. There· i-s not a Senator within the sound 
of my voice who does not know it or· who will dare deny it 
·we are playing fast and loose with· the Constitution of the 
United States;. with our oaths to support it, with the Ameritan 
system of government, with the reserved powers of the States, 
with the rights of the people, in a mad effort to get a· politi-cal 
advantage. 

This bill is not Democratic doctrine. Shades of Jefferson, 
of Madison, of Jackson, and of Cleveland, no ! It is not Repub
lican doctrine. 'Why, the last Republican. President of the 
United States denounced it in as strong worill; as Jefferson em
ployed about this sort of business. The doctrine came from a 
seat in the middle aisle· on the Republican side of t.qis Chamber; 
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from the then junior Senator from the great State of Indiana, 
1\Ir. BeYeritlge. 

1\Ir. BHAl~DEGEE. Does the Senator ''"ant to read what 
Presidi'nt Taft said about it? 

1\Ir. HARDWICK. Yes; I will be glau to uo so if the Sen
ator wiH giye it to me. 

1\Ir. BORAH. 1\Ir. President, before the Senator reads what 
ex-President Taft said, it must be borne in mind that at the 
time the then Senator from Indiana announced ~hat doctline 
he was one of the leaders of the Republican Party. 

l\Ir. HARDWICK. Yes; and let me tell you something. I 
call to the witness chair the distinguished Senator from New 
Hampshire [Mr. GALLINGER], the ranking Senator on the other 
side, and your floor· leader, who said the other day publicly that 
when the Senator from Indiana proclaimed this doctrine from 
his seat on this floor e>ery lawyer in this body on both sides 
of the Chamber who had any position whate\er at the bar 
agreed that it was unconstitutional. At this point, because I 
have been talking a little about what other people have said, 
I will ask that the Secretary be allowed to read what former 
President Taft said about this proposed legislation. 

The VICE PRESIDENT. Is there objection? The Chair 
11ears none, and the Secretary will reau as requested. 

The Secretary read as follows : 
Bllls have been urged upon Congress to forbid interstate commerce 

1n goods made by child lnbbr. Such proposed legislation has failed 
chiefly because it was thought beyond the Federal power. The distinc
tion between the power exercised in enacting the pure-food bill and 
that which would have been necessary in the cnse of the child-labor 
bill is that Congress in the former is only preventing interstate com
merce from being a vehicle for conveyance Qf something which would 
be injurious to people at its destination, and it might properly decline 
to permit the use of interstate commerce for that detrimental result. 
In the latter case Congress would be using its regulative power of inter
state commerce not to effect any result of interstate commerce. Arti· 
cles made by child labor are presumably as good and useful as articles 
made by adults. The proposed Ia w is to be enforced to discourage the 
makin~ of articles by child labor in the State from which the articles 
arc sbippE>d. In other wirds, it seeks indirectly and by duress to com
pel the State to pa::;s a certain kind of legislation that is completely 
within their discretion to enact or not. Child labor in the State of 
the shipment bas no legitimate or germane relation to the interstate 
commerce of which the goods thus made are to form a part, to its char
acter, or to its etrect. Such an attempt of Congress to use its power 
of regulating such commerce to suppress the use of child labor in the 
State of shipment would be a clear usurpation of that State's rights. 
(From former President Taft's book entitled "Popular Government," 
pp. 142, 143.) 

l\lr. HARDWICK. 1\Ir. President, the last presidential elec
tion in which we participated, and which we won, was in 1!>12. 
"\Ve nre now about to go into another one, which I hope we 
may also win, but that is prophecy, and not history. 

Mr. BORAH. And very dangerous prophecy. 
1\lr. HARDWICK. I do not know about that. It looks to 

me as if we ha-ve been gaining on you recently, as nearly as 
I can guess about it. When we went into that great fight, 
here was the banner that we raised aloft to the American peo
ple on this subject; there was not a word about child labor; 
but we said this: 

Believing that the most efficient results under our system of govern
ment are to be attained by the full <'Xercise by the States of their re
served sovereign powers-

Why that sounds now almost like a " rebel " contention, does 
it not?-
we denounce as usurpation the efforts of our opponents to deprive the 
States of any of the rights reservE'd to them and to enlarge and magnify 
by indirection the powers of the Federal Government. 

I call the attention of my friend from Arkansas to that. 
1\Ir. JONES. There is not anything in the platform of 1!>1G 

on that great question? 
1\Ir. HARDWICK. No. 
1\Ir. TIIO~IAS. 1\Ir. President, if the Senator will permit me. 
l\1r. HARDWICK. No; I will not permit the Se::1ator at this 

tirue, because I am going to put in what the Senator has in 
mind in my own time and in my own way. 

Mr. THOMAS. I was simply going to call attention to both 
platforms. 

1\lr. HARDWICK. Yes; in our last platform we ha>e aban
doned fundamental doctrine, us the Senator from Colorado 
knows, and we hnve done so to please union labor and to coquette 
with the Bull 1\loose. They were so anxious to pass this bill 
that I regret to say the chairman of my own party issued a 
statement not long ago giving the position of the Democratic 
Party on child-labor legislation us one of the reasons, among 
se>en or eight others, why the Bull 1\loose Party in a body 
ought to vote for the Democratic candidates. I do not want any 
such \otes on any such reasons, so far ns I am concerned. 

111r. WORKS. 1\Ir. President--
Mi:. HARDWICK. Will the Senator pardon me n moment? 
1\Ir. WORKS. I merely desire to interrupt the Senator upon 

this very matter. I have been attempting to defend the South· 

ern States against the encroachments of the National Govern
ment pretty nearly ever since I have been here. 

l\lr. HARDWICK. I think the Senator has been ahvnys 
sound in his \iews on this question, so fnr ns I have kno,'i·n. 

1\Ir. WORKS. They ha>e been ab olutely giving awny, selling 
their rights, for money to come out of the National 'l'rea ury. 

Mr. HAHDWIOK. Yes, sir; they llave sometimes, I am 
ashamed to say, sold their birthright for a me s of pottage; and 
most often they did not get the potta(Te, arrd threw awny the 
birthright besides. You can not shake your "gory locks at 
me," for I ha\e not done it. I am not assuming any pecial 
virtue over and abo>e my colleagues; but somehow or other I 
am so built that on fundamentals at least I can not yield; some
how or other I can not help but believe that a political party 
that is great enough to endure and that deserves to live hns 
to have some fundamental principles in which it oelie>es an<l to 
which it is loyal. I was born politically fighting Populism, 
which was about the same thing as Bull 1\loosism, subtreasury· 
ism, and all sorts of socialism and paternali ·m; and I can not 
get it out of my system. I do not reckon tllat I e>er will until I 
die. Perhaps when we get to heaven there v.-ill ~e one great, big, 
beneficent socialism that will work all right. I do not know how 
it will be elsewhere. 

l\lr. THOMAS. I am afraid the Senator will never get there. 
[Laughter.] 

1\fr. HARDWICK. I have as good a chance as has the Senator 
from Colorado, I expect. 

Mr. THOMAS. A better chance. 
1\Ir. liA.RDWICK. It is a delicate question to raise in this 

body, howe\er, and I hope no Senator will pursue it. 
Now, let us see. As I ha>e shown, this legislation is not 

Democratic doctrine. Ha>e you on the Republican side any· 
thing at all about it in your platform? In a rather hasty search 
through your platform I can not find a word about child labor. 
Did you beg for it and plead for it and promise it in 1912? Di<l 
you talk about the poor children who were so abused in 1!>12? 
My belief is, without a careful and accurate investigation, that 
you were so busy fighting each other and were so mad with the 
other wing of your party that you would not indorse anything in 
any form in which they belie>ed. 

l\lr. BORAH. Mr. President, one wing of the Republican 
Party was for it in 1912. 

1\Ir. HARDWICK. One wing ! I thought they were a distinct 
and separate party; that is, up until recently, and I am not sure 
but that they are yet. 

1\Ir. THOMAS. They are a broken wing now. 
1\Ir. HARDWICK. As my friend from Colorado aptly sug

gests, they seem to be a broken wing now. There was a plat· 
form, however, that did speak for it, and spoke for it in tones 
of thunder. I haye not got it right at hand, because I have 
lost the reference, but it is in here. I refer to the Progressi>e 
platform; and they demanded this legislation in plain, unmis
takable terms. 

In 1916 the deluge was over. In 1n1G Roosevelt, the uncon
querable, the unyielding, was as gentle in his dealings with the 
Republican P!!rty as a bashful maiden when she faces her first 
lover, and the mutual concessions were in order, and one of 
them was a yielding of the Republican position with respect to 
child labor. 

Now, I do not blame you, from the standpoint of practical 
politics, from trying to get back these fellows, if you can with· 
out sacrificing your principles ; and I do not blame my party for 
getting as many of them, or of e>ery other kinu of American 
votes, as we can get, provided we do not gi>e up the citadel of 
Democratic principles in an effort to get them. I am not willing 
to do that. I will do anything else on earth that is honorable 
and fair to induce those men or any other American voters to 
support the Democratic Party; but I can not, in order to get 
their support, surrender the doctrines of this great party as 
they have been preached by e-very leader it has ever had from 
Thomas Jefferson to Woodrow Wilson. 

Here is what the Progressives said in 1916: 
A nation to survive must stand for the principles of social and inuus

trlal justice. 

This is from their Chicago platform of this year. We11, does 
that mean a Social Labor Party? Is that what it means? It 
is not the American system. It is not representative govern
ment. It is not our dual form of government-social and indus
trial justic~ in a broad, general way. There is no surer, no 
safer, no sounder way, no more certain plan of securing per
manent social and indush·ial justice, than allowing the great 
functions of tbis dual go\ernment to operate unimpeded and 
unimpaired, by sapping some of them of their \itality, becnusc 
the people of each locality know what is best to promote social 
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and indu trial justice among themselves. Local self-govern
ment and home rule \Yill take care of that. 

The Progres ive platform of 1916 continues: 
We have no :~:ight to e}."Pect continued loyalty from an oppressed class. 
We must rPmove the artificial causes of the high cost of living; pre-

vent tbe exploitation of men, women, and children in industry by ex
tension of the workmm·s compen<>ation law to the full limit permltted 
"Under the Constitution, and by a thoroughgoing child-labor law. 

Now, there you are. While they were doing that our Repub
lican friends were saying "Me, too," over in another part of 
Chicago; and, ble s goodness, when we got down to St. Louis 
the party that I love made the unfortunate mistake of doing 
the same thing. Now . that is what the Senator from Colorado 
wants to say, I reckon. Yes; we did it. I am not proud of it; 
I am ashamed of it. I am not going to mince words about this 
thing. But we did it; and I say very frankly that I am so 
loyal a party man that if I did not believe that the thing was 
absolutely unconstitutional I might commit the egregious mis
take of voting for it myself. But, of com"Se, I swore down 
there at the Vice President's desk to support the Constitution 
of the United State~ and not a party platform; and I am bound 
to support the Constitution of the United States as I believe 
it is-yea. Senators. as I know it is--or be forsworn. 

I thoroughly believe in this dual system of Government of 
ours. It has stood the test of time. It secures to us the great 
principle, ever dear to the Anglo-Saxon heart, of personal lib
erty. home rule, local self-government, as well as strong, cen
tralized ·power for foreign relations and for things that are 
really Federal or nationa-L 

I wanted to read you Mr. Madison's estimate of this Con
stitution. Why, in t11ese ·days it is not considered popular some
times even to express a doubt about what the Constitution means 
or to be opposed to anything because the Constitution may be 
against it. It is considered a mere subterfuge among some 
thoughtless and ill-ttdvised people for opposition to this bill or 
that bill or the other. I tell you Senators, no more dangerous 
sentiment can be encouraged or permitted to exist generally 
among the people of this Republic than a belief that their 
organic 'law amounts to nothing when it stands in the way of 
their whims and their temporary desires. 

In a letter to R. H. Lee, _of Virginia, then President of the 
Continental Congress, dated in New York, 1784, on the general 
subject of the labors of the convention that framed the Fed
eral Constitution, Mr. Madison concluded his observations in 
this way: 

But whatever may be the judgment pronounced on the competl'ncy 
of the architects of the Constitution or whatever may be the destiny 
of the edifice prepared by them, I feel it a duty to express my pro
found and solemn conviction, derived from my intimate opportunity 
of observing and appreciating the views of the convention, collE>ctiTely 
and individually, that there never was an assemblage of men charged 
with a great and arduous trust who were more pure in their motives 
or -more exclusively or anxiom;ly devoted to the object committed to 
them than were the members of the Federal convention of 1787, to the 
object of devising and proposing a constitutional system which should 
best supply the defects of that which it was to replace and best secure 
the permanent liberty and happiness of their country. 

It was a just appraisal of the work of the great men who 
wrote that great in trumentwhich stands as the model for all free 
representative Governments on the face of this earth to-day; 
and yet we sneer at it, and if a man says he can not support 
this bill or that bill or the other bill because the Constitution 
will not allow it he is considered old-fashioned, an o1d fogy, and 
out of date. Ah, Senators, I beg you, I pray you, to halt! If 

-this continues and increases, the Republic can not live. 
Mr. President, in 1i98 the famous Kentucky reso1utions, 

drawn by TJ:lomas Jeffer on's own band-the original of those 
resolutions found in 'his own handwriting, establishes the author
ship which is unchallenged and undenied-read as follows. I 
will read just the first of the resolutions : 

Resolved That the several States composing the United States of . 
AnJPrica are DOt 11Dited On the principle Of unlimited SUbmiSSiOn to their 
General GoveJ:nment- , 

Subsequently, that has been changed by the stern -edict of : 
war-
but that by a compact under the style and title of a Constitution for the 
Unit~>d States, and of amendments ther~>to, they constituted a General · 
Government for special purposes, delegated to that Government certain 
definite powers, reserving, each State to itself, the residuary mass of 
right to th~>ir own self-government; and that whensoever the General 
Governml'nt assumes undelegated powet< . its acts are unauthoritative, 
void and of no force; that to thi compact each State acceded as a 
State and its rrn integral party, its co-States forming, as to itself, the 
otber'party; that the GovernmE>nt created by this compact was not made 
the exclusive or final judge of tbe extent of the powers delegated to 
-itself; tnce that would have made its discretion, and not the Consti
tution, the mE>asure of its power .. 
_ I am afraid •that thnt i: what hns happened, and that istherea
son whv I read thi~; rf>. olution-to <:all attention to that particu
lar exp;·es.:ion, that if this Go\erument, ns 1\fr. Jefferson said in 

the Kentucky resolutions, were constituted the final j~dge of 
what its powers should be, the danger was that the Federal 
Government would make its own desires the measure of its pow
l:rs, and not the written Constitution of our fathers. 

Mr. BORAH. Mr. President, the Senator will not contend that 
the National Government is not the judge of its own powers 
under the Constitution, will he? 

Mr. HARDWICK. I do not. I said just now that that had 
been forever settled. But I think-to use the language of a 
great Senator from my own State, to whom I am going to refer 
in just a moment more at length on this question-" cowardice . 
can take no meaner form than when power oppresses weak
ness"; and that for this Government, because it has the power, 
because it can do it, and there is no way for people to help it, to 
usurp powers and rights that do not belong to it, .. that were · 
never delegated to it, that can not be fairly implied from any of 
the delegated powers. is as mean and cowardly a thing as any 
Government on the face of this earth could do, and as dangerous 
a thing, as utterly destructive of the Government itself, as could 
lJOssibly be done. 

Now, let us see. In a letter to Gideon Granger, dated Monti
cello, August 18, 1800, Mr. Jefferson said this: 

DEAR SIR: I received with great pleasure yo-ur favor of .Tune the 4th, 
and am much comforted by the appearance of a change of o-pinion 
in your State; for though we may obtain, and I believe shall obtain, 
a majority in the· Legislature of the United States, attached to the 
p-eservatlon of the Ft>deral Constitution accordin~ to its obvious -prin
ciples, and those on which it was !mown to be Teceived; attached equally 
t'l the presenatlon to the States of those rights unquestionably remaln
ing with them; fr1en-ls to the freedom ">f re:igion, freedom of the prt;ss. 
trial by jury, and to economical govE-rnment; opposed to standing 
armies, paper systems, war, and all counE>ctlon, otbE>r than commerce, 
with ·any foreign nation; in short, a majority firm in all tbose prin
ciples which we have e::,pon"ed and the Federahsts bave opposed uni
formly; still, should the whole body ol New England continue in oppo
sition to thE.se principles of gov'!rllment, either knowingly or through 
delusion, our Government will be a very uneasy one. It can never be 
harmoniolli! and solid while so respectable a portion of its citizens 
support principles which go directly to a change of the )l'ederal Con
-stitution, to sink the State governments, consolidate them mto one, and 
'to monarchize that. Our country is too large to have all its affairs 
directed by a slngle government. 

That is whq.t I am pointing out now. 1 want to int~rpolate, 
if Senators will note, that staying here month in and month 
o.ut. almo t year in and year out, we are h:ardly able to get 
through the Federal business with some reasonable confinement 
to Federal limitations of the business we assume to transact. 
But if, in addition to tbat. as is proposed by the principle in 
this biB-because it is the entering wedge for it; all-we are to 
enter into the control and determination of loeal legislation in 
each one of the 48 States of the American Republic. I tell you 
we will have not time to do it, and we will have no information 
upon which to act intelligently, We will not be able, either in 
point of time or in point of accurate and reliable information, 
to perform the function that we will thus usurp. 

Mr. WORKS. Mr. President, the Senator is complaining 
about usurpation on the part of the National Government. I 
wonder how fully he realizes the fact that the most of this is 
being done by representatives of the States themselves by way 
of legislation? 

l\Ir. HARDWICK. Well, does the Senator know why? I \Vill 

give the Senator my idea. In the first place, they tempt themselves 
and their constituencies with appropriations, as was suggested 
just now. In the second place, if they want to accompli h some 
temporary reform that seems to be so important, just like this, 
so necessary, so just, so humane, for the moment they sacrifice 
all considerations of governmental principle, and proceed -to uo 
it without delay and without regard to anything else except the 
object immediately in hand. 1 am· afraid that that is the h·uth. 
I have been here in both Houses of Congress some .15 or 16 
years, and that is my observation. I have. u great respeet ~nd 
a IYreat affection for Members of both bodies, and yet I tlunk 
th:t that is the troub1e. I do not know what the Senator's opin
ion Lg, but I think his long experience might probably lead him to 
concur with me. 

l\1r. Jefferson, in his letter to Lee, continues: 
Public servants at such a distance and from under the eye of their 

constituents must, from the circumstance of distance, be unable to ad
minister and overlook all the details neeessary for tile good governm E>nt 
of the citizens, .and the same circumstance, by rendering detection im
possible to their co:1st1tuents, will invite :the public a.gents to corruption, 
plunder, and wa tc. And I do verily believe that if the principle were 
to prevail of a common law being in force in the United States (which 
principle possessed the General Government at once of all the .powe1'S 
of the State governments and reduces us to a single consolidated Gov
ernment) 1t would become the most corrupt govemment on the earth. 

Mr. DILLINGHAM. Will the Senator give us the da!:e of 
that letter? 

l\fr. HARDWICK. August 13, 1800. 
' l\1r. DILLINGHAM. How many States were there in the 
Union at that time? • 
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l\lr. HA.RDWICK. I suppose there were something like 15 
or lG. I do not remember exactly how mnny had been ad
mitted l>y that time. 

Again, I read from l\1r. Jeffer on's correspondence, in llis le t
ter to Mr. l\1. Des lutt Tracy, dated l\1onticello, January 2G, 1811, 
more than 11 years after the other one was written, when his 
mind was· more mature and hi experience larger. Here is what 
h e said. There were 17 States then : 

But the true barriers of our liberty in this country arc our State 
gon rnments; and the wise ·t consen-ative power ever contrived by 
man is that of which our Revolution and present Go>ernment found 
us possessed. Seventeen distinct States, amalgamated into one as 
to their foreign concerns, but single and independent as to their 
internal administration, ·regularly organized with legislature and 
governor resting on the choice of the people, and enlightened by a 
free press, can never be so fa~cinated b~ the arts of one man; as 
to submit voluntarily to his usurpation. Nor can they be constramed 
to it by any force be can possess. While that may paralyzl' the single 
State in which it happens to be encamped, 16 others, spread over a 
country of 2 000 miles diameter, rise up on every side, ready organ
ized for deli'beratlon by a constitutional legislature, and for action 
by their governor, constitutionally the commander of the militia of the 
State · that is to say, of every man in it able to bear arms: and that 
militia too regularly formed into regiments r.nd battalions, into 
Infan~y. Cavalry, and Artillery, trained under officers general and sub
ordinate, legally appointed, always in readiness, and to whom they 
are already in habits of obedience. The republican Government of 
France was lost without a struggle because the party of " nn et indi· 
visible" bad prevalled; no provincial organizations existed to which 
the people might rally under authority of the laws, the seats of the 
directory were virtually vacant, and a small force "sufficed to turn the 
legislature out of their chamber and to salute its leader chief of the 
nation But with us, 16 out of 17 States rising in mass, under regular 
orga.ni~ation and legal commanders, united in object and. actlou by 
their Congress, or, if that be in duress, by a special convention present 
such obstacles to an usurper as forever to stifle ambition in the first 
conception of that object. 

the affairs that were general and common to all the States alike, 
lea>ing each State to manage its own local affairs in its own way. 

Why? Because each Rtate would be the best judge of what local 
laws suited its own people-

All, gentlemen, bow <lifferent is this situation. 
Why? Because each State would be the best judge o,f what local 

laws suited its own people, better than any foreign States, and better 
than :my government representing a great number of Sta tes. So that, 
I repeat, the first great leading idea and fundamrntal feature in this 
American sys tem of government is a general government for general 
affairs and local or State governments for local or State affairs. 

Listen to another str:iking phrase from this great man. Re· 
member he was speaking in 1876 : 

Who, then, I repeat, is a disunionist? The man who strikes at the 
Federal Government is a disunionist, because he strikes at an essen
tial feature of the system which makes the American Union. But tho 
man who strikes at the State government is also a disunionist, because 
he strikes at an equally essential feature of the same system. Ho 
alone is a perfect Union man who is faithful to the whole system
to both the General Government and the State Government, each in 
its sphere. Blot out the stars from that flag and you have no 
American flag; blot out the States from this Union and you hav.e no 
American Union. Cripple the States and you cripple the Union. In
vade the States and you invade the Union. Make war on the States 
and you are a traitor making war on the Union. 

Senators, I think that is probably the most eloquent lan
guage in all American political literature. I invite the atten· 
tion of the Senate to this speech. It is most interesting. He 
concludes his speech in this way; 

My countrymen, have you studied this wonderful American system 
of free goverpment? Have you compa!·ed it with formet· systems and 
noted bow our forefathers sought to avoid their defects? Let me com
mend this study to evet·y American citizen to-day. To him who loves 
liberty it is more enchanting than ro·mance, more bewitching than love, 
and more elevating than any other science. Our fathers adopted this 
plan, with improvements in the details, which can not be found in any 
other system. With what a noble impulse of patriotism they came 
together from ditrerent States and joined their counsels to perfect this 
system, thenceforwa1·d to be known as the "American system of fr-ee 
constitutional go\·ernment !" _The snows tbat fall on Mount Washing
ton are not pt:rer tban the motives which begot it. The fresh dew
ladt·n zep!Jyrs from the orange gt·oves of the South are not sweeter than 
the hopes its advent inspired. The flight of our own symbolic eagle, 
though be blow his b1·eath on the sun, can not be higher than its ex
pected destiny. Have the motives which so inspired our fathers become 
all corrupt in tbelt· childt·en ?. Are the hopes that sustained them all 
poi oned to us? Is that high expected destiny all eclipsed, and before 
its noon? 

Dangers of another kind might more reasonably be apprehended from 
this perfect and distinct organization, civil and military, of the States, 
to wit, that certain States fr~m local and occasional discontents might 
attempt to secede from the . Union. This is certainly possible, and 
would be befriended by this regJ.;.)ar organization. But it is not prob
able that loca~ discontents can spread to such an extent. as to be able 
to face the sound parts of so extensive a Union i.. and tf they should 
reach the majority they would then become the J.(egular Government, 
acquire the ascendency in Congress, and be able to redress their own 
grievances by laws peaceably and constitutionally passed. And evt'n 
the States in which local discontents might engender a commen~.:ement 
of fermentation would be paralyzed and self-checked by that very divi
sion into parties into wblch we have fallen, into which all States must 
full wherein men are at liberty to think, speak, and act freely, accord· Senators, no greater American, no more brilliant orator and 
ing to the diversities of their individual conformations, and which are, no truer patriot ever lived in the great 'State of Georgia or in thi~ perhaps essential to preserve the purity of the government, by the 
censorship which these parties habitually exercise over each other. country. I woul<l that his almo_st inspired words could guide us 

You will read I am sure, with indulgence, the explanations of the in this matter. I can see him sitting in the seat I now occupy 
grounds on which I have ventured to form an opinion difl'.ering from b f f l f b d ,, t ancl I kno 
yours. They prove my respect for your judgment, and d~ffidence in Y a avor o my peop e ar eyon my poor ueser s, w 
my own which have forbidden me to retain, without exammation, an that the vote I am going to cast will be the vote that Benjamin 
opinion questioned by you. P~rmit me now to render my portion of the Harvey Hill woul<l have cast on this great question. 
general debt of gratitude. by acknowledgments in advance for the s~ngu- It "''Otlld not do to quote entirely from southern pab.·iots, from lar benefaction which ls the subject of this letter, to tender my WIShes " 
for the continuance cf a life so usefully employed, and to add the as- southern statesmen, from great Democrats. I do not know the 
surances of my perfect esteem and respect. politics of the man I am going to quote next from, ~ut I do 

l\!r. President and Senators, the most brilliant figure that ·ever know that he is regarded throughout this Republic as probably 
i·epresented on this ftoor and in this Chamber the great Common- the greatest constitutional lawyer and the greatest authority on 
wealth r-rom which I come.wns Benjamin Harvey Hill-the dash- constitutional !aw who has ever lived in this country. I think 
ing Rupert of short-arm debate, the invincible Achilles of pr~ he was a MiChigan man. 
pared and sustained contr9versial discussion. A son of Georgia Mr. TOWNSEND. Ju<lge Cooley, of Michigan? 
and of the South, who loved them both with .an almost idolatrous l\lr. HARDWICK. Before I leave Senator Hill I want to say 
devotion · he was also a great, broad-mmded, broad-gauged one thing to the Seuate, and really that was one of the chief 
America~ patriot, whose mighty vi~ion swept to · the fa.rthE>st reasons, although I am devotedly. attached to his memory, that 
corners of this country_, an<l whose mighty love embraced all her I maue such extended reference to his writing and speeches on 
people. Just at this juncture my min~l turns naturally t_o him, this great subject. 
for of all the American statesmen of h1s time he had the truest Senator Hill was elected to this body in 1877 and die<l on 
concept of our great dual system of government, of Federal August 16, I think,: 1882, just before the expiration of his first 
power, and of the rights and power~ of the ~tutes; and he ex- term, while he w.as the idol of his State and the cynosurf' of 
pressed his views on that subJect w1th a clanty that never has every eye in the Nation. Former Senator Bailey told me within 
been equaled, and with an eloquence that rarely has been ex- a week-and I have his permission to make reference to it in 
celled. this public way or, of course, I would not do it-while Sen.nto~ 

In u speech made by this great American, in the days when Hill was in the very heyday of his brilliant career and he, 
reconstruction was hardly O\er, to the people of my State, my Bailey, was a young man he came to Washington just before 
recollection is in 1876, l\lr. Hill said what I shall read: Hill's death. It was almost llll'. Bailey's first appearance herE:: 

There are two great essential features of this great :system, without I do not t11ink he was in public life at that time, but he had 
either of which the whole system would fail, and I shall briefly call had many interesting conversations with Senator Hill. It 
your attention to these two essential features. Every man in Ameri<.."a seems tllat Sen,"tOI' Hl"ll was a dl'stant relation of his. Finall\' ought to understand them and be able to give a reason why the ,_. ~ _, 
American Union Is a great system of government and why this system, on one occasion he said to Senator Hill, "Senator, I \yant to 
represented by that flag floating above us, ought to be !lear to every k t' 'f I d .... lthout be1•11 0' presumptuous" 
American citizen. The first essential feature of this American sys- as- you a ques lOll, 1 may o so '' o • 
tern is this: That there shall be 3. general government for genera1 Senator Hill said to him in that kindly way be had. especially 
affairs and a local go>ernmeut for local affairs. 'l'hat is the first with ~·oung men, "There will be no presumption about it, m y 
underlying fundamental and indispen. able principle of the American boy. Ask vom· question." He said, " Senator Hill, I recall that system of government. It was a happy thon~bt. There are certain . " 
affairs which are general to all the people of this country equally. prior to the Civil 'Var you began your political career in Geor
If you did not have one gent'ral government clothed with jurisdiction gia as a \-Vhi~. You were elected to the Legi •lature of Georgia. 
to manage those general affairs, each State wouhl have to manage Wh' ,, ft th t t t t · a<! • the reck of them for herself. That would multiply the expense and dangers of as a 1g, nnu a er a par Y wen o ptecw 111 w 
our foreign affairs thirty-eight times; that \YOlllll multiply our standing: the Kansas-~el>raska <lecision anu the ·lavery trouble you 
armies thirty-eight times; that would multiply all the machinery of prnctically organized in your State the Know Nothing Par(,· 
genera l government thirty-eight times- aml became its cnndi<late for governor of Georgia, nnd in a 

Since there were 38 Stntes when he .·poke- momentous and hotly contested and close election you were 
that. would line the bor1ler of 38 Stales with c~1stomhonsc ::~nd beaten b~ a very small majority in a great Democratic State." 
foreign regulations and military fortJtlcntlons. To avo1d such burdens. . " . . h . 1. tl . 

1 
D • t · 

our fathers provided one General Government to take charge of all I He Sal<l, Smce the wm you U\e ueen a 1010Ug l emocia ln 
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ev-ery respect, deYoted to its principles and true to its teachings. 
I want to know why it is that prior to the Civil Wnr you 
were ev-erything else but a Democrat, and since the Cil'il War 
you seem to be so splendidly versed in Democratic principle:; 
and so ardent and loyal in that faith." Hill replied-and it is 
the key, Senator , to his whole political career-" My son. 
prior to the Civil War I realized thnt if the Union was eYer 
endangered at all it would be from its centrifugal forces, that 
the States were too powerful, and that their powers were 
augmented too often at the expense of the General Gol'ernment, 
and if di'3union and disaster e\er ol'ertook us it '"ould come 
from those centrifugal forces. Since the Civil War," he ~aid, 
" the exact reverse has been true. The danger to tbe American 
systerr. ·of goYernment, the danger to our institutions, comes 
now and will come for a long period of years from the centrip
etal forces in this Republic. They are becoming too powerful; 
they are encroaching on those rights and powers of the State; 
they are concstantly encroaching 11pon the functions of the 
States; they are constantly usurping the different functions of 
Ioca 1 ,goverm:nPut." 

Senators, it wns a wonderful answer a:Id it gave the keynote 
to tile political career of a great American statesman. 

1\lr. TOWNSE~D. The Senator a moment ago referred to 
Judge Cooley. ~lay I say just a word on that subject? 

Mr. HARDWICK. Yes; I yield to the Senator with pleasure. 
1\11·. TOWNSEND. Mr. Cooley was at one Vme chief jus

tice of the State of 1\Hchigan. There were the big three, as 
they were known, Cooley, Christiancy, anu Campbell; and I 
think their deci ions were more generally quoted and have been 
throughout the United States as authority than any other court 
in any other State in the Union. He was also on the Interstate 
Cou1merce Commission. He '"as one of the first commissioners 
aJ)110inted to that body. 

Mr. HARDWICK. 'l'o the -rery just and deserYe<l tribute of 
the Senator from Michigan I want to add, and I think eyery 
lawyer. in this body will agree with me, that his work on con
stitutional law I'emains to this day the standard work on that 
subject in this country, in my judgment. I read from Cooley 
on Constitutional Law, pages 29 and 30, third edition. Jullge 
Coo1Py says : 

The government created by the Constitution is one of limited ~ antl 
enumerated powers, and the Constitution is the measure and the t~>~>t 
of the powers conferred. Whatever is not conferred is wlthheltl and 
belonf"'s to the several States or to the people thereof. As a constitu
tiona principle this must result from a consideration of the circum
stances under which. the Constitution was formed . The States were 
in ex! tence before and possessed and exercised nearly all the powers 
of so,·ereignty. The Union was in existence, but the Congress which 
represented it possessed a few powers only, conceded to it bv the 
Statt'S, and these circumscr~bed and hampered in a mal!.Der to render 
them of little value. The States were thns repositories of sovereign 
powers, and wielded them as being theirs of inherent right t the Union 
pos e sed but few powers. enumerated, limlte<l, antl hamperea, and the~e 
belonged to it by compact and concession. In a confederatlou thus 
organized, if a power could be in dispute between the States and the 
confederacy, tht> presumption must favor the States. But it was not 
within the intent (lf those who formed the Constitution to revolu
tionize the States, to overturn the presumptions that supported their 
authority, or to create a new government with uncertain and undefined 
powt>rs. The purpose, on the- contrary, was to perpetuate the States 
in their integrity and to strengthen the Union in order that they 
might b~ perpetuatPd. To this end the grant of powers to the con
federacy needed to be enlarged and extended, the machinery of gov
ernment to be added to and perfected, the people to be made parties 
to tlw chur·ter of government. and the sanction of law and judicial 
authority to be given to the legitimate acts of the Governme.nt in any 
anti all of its departments. But when this had been done, it remained 
true that tPe Union possessed the powers conferred upon it, and that 
the. e were . to be fpund enumerated in the instrument of government 
under which it was formed . nut lest there might be any possible 
que tion of this in the minds of those wieluing any portion of this 
authority, it was declared IJy the tenth article of the amendments that 
•• The powers not delegated to the United ~tates IJy the Constitution, 
nor prohibited u.v it to the States, are rP.sen-ed to the States re
spectively or to the people." 

I want to sny, Senators, that later, in another part of this 
discuRsion, I will read an extract fl'om Judge Cooley squarely 
on thi proposition of child-labor legislation, and against it. 

1\ir. BORAH: 1\fr. President, does not the Senator think thnt 
Judge Cooley clearly laid clown, the doctrine that the National 
Government has the pQwer of police regulation with reference 
t o int~rstate commerce? · · 

l\Ir. HARDWICK. No, sir; except in the limited way the 
Senatoe and I were discussing it this · morning. I think he 
clearly drew that line. If I ·am in error, I hope the Senator will 
later call attention to it. · 

1\Ir. BORAH. I will not interrupt the Senator nmY; but I 
haYe a reference to .Judge Cooley to that effect. 

l\£t-. HARDWICK. I think you will fintl that he drew the 
same line I attempted to drnw this morning,'unless my memory 
is yery inaccurate on that point: - I have not examined his work 
on that particular qu~tion re<'ently, but !"feel sure my mem· 
ory i. accu~·ate. 

Now, I am going to quote ft·om another authority-not a great 
lmD·er, although the gentleman who wrote it ''as bred to the 
law, but a great stnte.·man, a great public mnn, a great Presi
dent, a man of wonderful intellechtulit~·. In all my life I 
lwYe come in contact with . but few men who, in my judgment, 
in any wny approached him in intellectuality. I refer to the 
Pre ident of the Unitetl Stutes. Senators on both sides know 
that my tribute to him is absolutely lJeyontl all challenge.. Not 
eyen the exigency of party conflict or the heat of pnrtisan 
rancor can induce any Senator of the United States to deny that 
proposition, whether he be Democrat or Republican. 

Before l\lr. "\Vilson was President of the United States he was 
president of one of tb.e ~ three or four greatest American uni
versities, and it was while he was serving in that capacity that 
the wonderful clearness of his . views,. the wonderful Yigot· of his 
intellect, and the wonderful soundness of his opinions attracted 
my attention and challenged my enthusiastic admiration. 

I am going to read now some of the views of the pre ·ent 
President of the United States-in accordance with Jefferson's 
v-iews, Vlith Madison's views, with Hill's views, with all t})e 
great Democrats nlh·e and dead-:-On this question of local self
gov-ernment and the rights and powers and re ponsibilities aud 
duties of the States. Referring to this struggle between State 
and Federal power, in his book on constitutional law, to which 
the Senator from Idaho made passing reference the other day, 
there is a great deal in this book on this question. It is a print 
of these Iectm·es _that were deliYerecl to the Princeton students. 

l\lr. OVERl\lAJ.'J. What is the date? · 
1\Ir. HARDWICK. Nineteen hundred and seven. The lec

ttu·es, I think, were delivered in 1906. I remember when 
they were printed. I used to read such portions of them as 
were printed with great admit·ation, as I 'do yet. Now, dis
cussing this trouble, this constant conflict between State and 
Federal power and authority that seems to inhere in our dual 
system of government, from which there seems to be little 
escape, I want to read you what President "\Vilson said : 

And now the question hfis come upon us anew. It is no longer sec
tional, but It is aU the more subtle and intricate, all the less· obvious 
and tangible In its elements, on that account. It involves. first or 
last, the whole economic movement of the age. ·and necessitates an 
analysis which has not yet been even seriously attempted. Which 
parts of the many-sided processes of the Nation's economic develop
ment shall be left to the regulation of the States, which parts shall be 
given over to the regulation of the Federal Government'/ ~ I do n·ot 
propou_nd this as a mere question of choice, a mere question of states
manship, but also as a question, a Yery fundamental q~1estion of con
stitutional law. What, reading our C-onstitution · in its tru'e spirit 
neither sticking in its letter nor yet forcing it arbitrarily to mean what 
we wish it to mean, shall be the answer of our generation. pressed upon 
by gigantic economic problems, the solution of which may involve not 
only the _Pt'osperity but also the. very integrity of the Nation, to the 
old qucstwn of the distribution of powers between Congress and the 
Stutes'! For us, as for · previous generations, it is a deeply critical 
question. The very stuff ot all our political principles, of all ' our 
political experience, is in\"olved in it. In this all too indistinctly 
marked field of right choice our statesmanship shall achieYe new 
triumphs or come to calamitous shipwreck. 

The old theory of the sovereignty of the States, which used so to 
engage our passions, has lost its vitality. The war between the States 
established at least this principle, that the Federal Government is 
through its courts, the final judge of its own powers. Since that sterii 
arbitrament 1t would be idle, in any practical argument. to ask by 
what law of alJstract principle the Federal Government is bound and 
restrained. 

Now, I am .quoting from something the Senator from Idaho 
quoted in part the other day. He began right here : 

Mr. Wilson continues: 
"Its power is 'to regulate commerce between the States,' and the 

attempts now. made during every session of Congress to carry the 
implications of that power"-

I commend this to my distinguished friend from Arkansas 
the junior Senator- · • ' 
"nnd the attempts now made dul'ing eYery session of Congress to carry 
the implications of that power beyond the utmost boundaries of rea
sonable and honest inference show that the only limits likely to be ob
served by politicians "-

Of course, I do not think he was referring to the Senator 
from Arkansas-
" are those set by the good sense. and conservath:e temper of the country: 

"The proposed Federal l~gislation with regard to the regulation' of 
chUd labor affords a Rtriking. example. If the power to regulate com
merce between the States can be stretched to include the regulation of 
labor in mills and factories, it can be made to em.brace every particular 
of the industrial organization and action of the country. The onlj· 
limitations Congress woqld observe, should . the S!]preme Court assent to 
such obviously absurd extravagances of interpretation, would be the 
li:n!tations of opinion and of . circumstance." 

That is what yon are clolug. You are stretching; you, a sou til
ern Democrat. 

Mr. ROBINSON. I do not think so. 
Mr. HARDWICK. I nm just telling you what the President 

thinks. 
1\-lr. ROBINSON. What the rresi<lent used to think. Yon 

are not telling what he thln.Jr~· 
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Mr. HARDWICK. Has the President changed his mind about 
this? 

Mr. ROBINSON. Certainly. The President is advocating 
this bill. 

1\fr. HARDWICK. Surely the Senator must be mistaken 
about that. I can not credit it. 

Mr. ROBINSON. Then I am unable to enlighten the Senator. 
Mr. HARDWICK. Of course I think the Senator must have 

misunderstood him. 
Mr. THOMPSON. 'Vill the Senator from Georgia yield to 

me for a moment? 
Mr. HARDWICK. I yield to the Senator. 
1\Ir. THOMPSON. That was before the decision of the Su

preme Court on this question. 
Mr. HARDWICK. The President has not been a practicing 

lawyer. He did not base any of this sound doctrine on any 
decision. 

Mr. THOMPSON. But a great many of us have changed our 
mind's since the Supreme Court has decided the question. 

Mr. HARDWICK. I wiU discuss the decisions a little later. 
Of course the Senator may be right. Wise men change their 
minds very often, but I have yet to see any reason upon which 
any alleged change of mine! upon the part of the President is 
based or upon which it rests. I confess I should like to see it 
as a matter of curio!'lity: I should like the Senator, as long as 
be is now about it, to give us the reasons for it if he can. 

Mr. ROBINSON. Will the Senator yield to me for an in-
terruption? · 

l\lr. HARDWICK. Certainly. My remarks do not apply to 
the Senator any more than to any other Senator. 

l\Ir. ROBINSON. I understand that. I am not taking it any 
more seriousJy than the Senator from Georgia intended it; but I 
had assumed, of cour e, that the Senator from G€orgia knew 
that the President had expres..<:;ed his friendliness to this .legis
lation. If that information has not reached the Senator from 
Georgia, tben I will admit that he seems to be living in the past. 

l\Ir. HARDWICK. The Senator from Georgia would rather 
-Uve in the past in some respects than in the present. 

Mr. ROBINSON. The Senator from Georgia would adorn any . 
age in which he lived. 

1\fr. HARD,VICK. I thank the Senator very mueh. I am 
rather old-fashioned. I do not believe 'in these radical changes 
about fundamental principles overnight, and I am not going to 
indorse them. I do not care who changes ; the Senator from 
Arkansas can do just as he likes. Of course, I saw it printed in 
the papeJ·s that the President came up here and told us-be oict 
not tell me. of course; he told some of us-that this legislation 
must puss, and pass at this session. Well, he may have done it. 
I do not know. The newspapers are not always accurate. I 
do not know ·whether he -did or not, but if be did I imagine be 
came with crape on his hat. If he did, I imagine he came in 
mourning for the death of his ideals. If he did, I imagine he 
came in -sorrow. Mr. 'Vi1son continues: 

The proposed FedPral legislation with regard to 'the regulat!on of 
child labor -affords a striking example. If the power to regulate com
merce between thP. States can be stretc.bed-

"Thi!': sounds like just some of my speech. That is one reason 
why I am so strong for him, and always have been-
can be stretched to include the regulation of labor in mills and fac
tories it can be made to embrace every particular of the industria] or
ganization and action of the country. 

Including the Senator's cotton pickers -down in Arkansas: 
The m·ly limitations Congr<>ss would observe should the Supreme 

Court assent to such obviously ~bsurd elrtravagancies of interpretation 
would be• the limitations of opinion and of circmn-stance. 

I would not care in this presence to so characterize tl1e propo
sition submitted by the distinguished Senator from Arkansas, 
but I must read the book right. --It was in the book and it is 
right: 

It is important, therefore, to looi{ at the facts .a.nd to understand 
tbe rE:'al character-

! am still reacling from Mr. Wilson-
of the political and economic materials of our own <la.y very clearly 
and with a statesmanlike vision, as 1:be ma"kers of the Constitution 
understood the conditions they dealt with. 

He was everlasting and eternally riglit, and he is right yet; 
and I "dislike to credit any report from any irre ponsible news
paper source or from an.r Senator that the President has 
paper source or from any Senator that the President has reversed 
all of these sound views. I simply can not believe it. 

If the jealousies of tbe colonies and of tbe little St.ates which sprang 
out of them bad not obliged the maliers ot the Constitution to leave 
the greater part of legal regulation in the hands of the States, it 
would have been wise, it would e"\-·cn have been necessary. to invent 
such a division of powers as was actually ag:rced upon. It is not, at 
bottom, a question of sovereignty or of any other political abstrac-

tfon : Jt is a QUE:'Stion of vit~Jity. Uniform regulation of the economic 
conditions of a vast territory and a various people like the United States 
would be mischievous, if not impossible. 

Jefferson himself Qever put it any stronger or any better. 
But Mr. Wilson continues: 
The statesmanship which really attempts 1t 1s premature and un

wise: Undoubtedly the recent economic d('velopment of the country, 
particularly thE:' development of the last two decades. has obliteratPd 
many boundaries, made many interests national and common. which 
until our own day were separate ·and local; but the lines of tbesc great 
changes we have not yet clearly tracE:'d or studiously enough con
sldPred. To distin~uish them and provide for them is the Ulsk which 
is to test the statesmanship or our generation; and it is already plain 
that. great as thE:'.v are. these DPW combinations of interest bav(' not yet 
gone so far as to make the States mere units of local government. Not 
our legal conscience merely, but our practical interests as well, call upon 
us to discriminate and be careful. with the cltre of men who handle the 
vital stuff of a great constitutional government. 

You might ha\e said, if I did not read some more of it, that 
that let him out; that he was preparing for this change of front 
that you now charge him with. Let us see. 

Again, Mr. Wilson says: 
The United States are not a single, homogeneous community. In 

spite of a certain f:Uperficial sameness which seems to impart to Ameri
cans a common type and point of viPw, thP'\ Rtill cont11in communities 
at almost every stage of development. illustrating in their social .a.nd 
economic structure almost every modPrn variPty of interest and pl·eju
dice, following occupations of every kind, in climates of every sort that 
the Temperate Zone affords. This variety of fact and romlition, these 
substantial economic and social contrasts, ·do not in all cases follow 
State lines. They are oftcm contrasts b<>tween region and region 
rather than betwem State and State. But they are none the less real, 
and are in many instances permanent and ineradicable. 

I am not going to read all of this, but I want to read one more 
quotation from it. 

Again, Mr. Wilson says: 
It would be fatal to our political vitality really to strip the States 

of their powers and transfer them to tb"' Federal Government. It can 
not be too often repeated that it has b<>E:'n the privilPge of separate 
development secured to th-e several regions of thE:' country by the Con
stitution, and not the privilege of F.-eparate development only, but also 
that other more fundamental privilPge that liPs back or it, the privilege 
of independPnt local opinion and individual conviction, which has given 
speed, facility, vigor, and certainty to the processes of our economic 
and political growth. 

Now, listen. I commend this to my friends who advocate 
this bill: 

To buy temporary case and convenience for the 1>erformance of a few 
great tasks of the hour at the expense of that-

" That" is local self-government-
would be to pay too great a price and to cheat all generations for the 
sake of one. 

Jefferson never wrote sounder Democracy nor sounder Ameri
canism. Madison never contended for a more correct principle. 
The eloquent dead Senator from my own State, from whom I 
quoted at length, analytical and eloquent as he was, never iil 
his life eArpref':sed it better. It was true when he said it, and 
it is true to-day. It is the ark of the covenant of my faith, 
and upon it I still rest. 

~fr. KENYON. Mr. President--
The VICE PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Iowa? 
Mr. HAitDWICK. I yield to the Senator. 
Mr. KENYON. Does the Senator remember that on the 

President's w-estern trip-I can not quote him exactly-but he 
said, substantially, referring to his change of mind on the pre
pa.redness question, that when he ceased to change his mind be 
would become a back number? Does not the Senatot· recognize 
the rigllt of the President to change his mind and not to become 
a buck number? 

Mr. HARDWICK. Undoubtedly ; and I am not criticizing 
him for it. in fact, I am not certain that he has done it-not 
at all. 

Mr. ROBINSON. The Senator knows that the Democratic 
platform declared for · it. 

1\!r. 1IARDWICK. I decline to yield to the Senator. I am 
not sure that the President has changed his mind on this ques
tion, even if he has, as aJleged, changed his position. 

Mr. ROBINSON. Does the Senator decline to yield to a 
question? 

Mr. HARDWICK. I decline to yield now. I am going to 
make my statement in my own way. 

1\Ir. ROBINSON. I thought the Senator invited interrup
tions. 

I\lr. HARDWICK. The Senator from Arkansas declined to 
yield to everybody, if my recollection i..<> correct. 

Mr. ROBINSON. No; I did not decline to yield; but, as I 
said, I preferred not to yield to controversial questions. 

Mr. HARDWICK. I beg the Senator's pardon. 
M.r. ROBINSON. I merely wanted to know if the Senato1· 

from Georgia di<l not know that the plank of the platform on 
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which the Pre. ·iucnt -was running for President declared for 
tbi. b11l? 

l\Ir. HAUDWICK. What is a plnnk of a pnrty plntform 
against the Constitution? 

1\lr. UOUI~SON. If the Senatol' " 'ill yield for another ques
tion, I wish to say that he hns suggested that he diu not know
the President's attitude upon this subject. Is the Senator serious 
in tbat statement or is he humorous? 

1\Ir. HARDWICK. -n'ell, I will tell you. The Senator has 
put me a pretty hnr<l question. Of course it is lmlf serious, 
and only half serious. 

l\1r. ROBINSON. I will withuraw it. 
1\fr. HARDWICK. No; do not withdeaw it. I am going to 

answer it. You need not worry. 
It is reported that the President came up here-the newspapers 

said so-and asked for the passage of this bill and insisted on 
it at this session, prior to the election. I ha\e some reason to be
lieve that that may be accurate, but the rea ons for his change of 
heart and whether he still belieyes what he has written in this 
book I do. not know and can not say; but I have yet to see the 
color of the Senator's hair or eyes who c:m gi\e me nny ac
cm·ate information on the subject. 

Ah, Senators, I do not know what course others may adopt, 
but as for me and mine we will serve the Lord on this ques
tion. We are not going to surrender the rights of the States; 
we are not going to surrender the blessings of local self-gov
ernment; we are not going to surrender, so far as I can pre
vent it, the fundamental principles of American liberty and of 
American constitutional goyernment, to advance any campaign 
or to do anything political in any way whatever. " If that be 
treason, make the most of it"; if that be disloyalty, the oath 
I took and the obligation I owe to the 3,000,000 people of 
Georgia and to her dead as well as to her living, to her great 
men who sat in this Chamber and who have illustrated Ameri
can constitutional principles on this floor, compels me, so long 
as my own view of the Constitution remains as it is-and it is 
not likely to change-to stand steadfast for the rights of the 
States, for local self~goyernment, for the Constitution that 
our fathers Wl'ote. 

Ah, Senators, the Senator from California [Mr. 'VoRKS] 
struck at the very kernel of it. This bill hardly pretends to be 
even a subterfuge; it simply says to a man in Georgia, in 
Iowa, in New Jersey, or in any other State of this Union, 
"You regulate t11e hours of employment and conditions of labor, 
purely domestic and internal affairs, au.mittedly matters of 
State concern, and of exclusiYe State concern, according to the 
standards we set up or we will not "-do what? "We not only 
will not admit the product of labor that is not in accordance 
with om· standards to ,our channels of interstate commerce, and 
permit it to be carried by our agencies into commerce, but 
whateYer else you have got, whatever else you make, even if 
labor of that prohibited kind was not employed in it, we will 
pn!: that out, too, because you did not obey our law." That is 
what it amounts to. 

You could say to him with equnl right, so far as the power 
goes, that a man who runs a factory like that in violation of 
this congressional rule of cl vil conduct will not be allowed to 
go on a passengC'r train or to carry his wife and children on a 
passenger train in interstate commerce. You could say to a 
man who printed the lottery ticket, "You may print Sunday
school hymns, but they shall not go into interstate commerce, 
because they came out of the same factory from which lottery 
tickets came." You may say to a man who prints lottery tickets, 
"You may print the Bible,. the Word of Almighty God, but it 
shall not go because the same printing press that runs off the 
lottery ticket runs oft' the Bible; and the Bible, under those 
circumstances, is liable to do tremendous harm." 

You do not eYen profess to confine your prollibition to the 
prouuct; you do not even pretend that you are merely indulging 
in a nice little fiction about this thing; but you undertake to 
prohibit the shipment of articles perfectly legitimate in char
acter, inherently sound, through the channels of interstate com
merce simply because some man will not do what you tell him 
about the kind of laborers he shall employ or how many hours 
he shall require them to work in whatever State he happens to 
reside, regardless of what are the laws of that State on the 
subject. 

Ah, Senators, t11ere is no need to pursue the subject. It is 
demonstration complete; there is no answer to it. The bill is 
subterfuge and in<lJrection, unashamed and confessed. That is 
what it is. - If you can do that, as I suggested to my friend from 
Arkansas, you can also say that you will not permit the product 
of nny factories that employ people over eight hours a day to go 
through the channels of interstate commerce, and you can make 
for that pr-oposition e·re1;y argument of humanity anu humani-

tarianism, e\ery appeal to sentiment and sentimentalism, that is 
made for this bill in the opinion of n Yast number of people; 
and , after all, according to the Senator's theory, what difference 
dom it make, because if Congress is the judge, and if Congress 
sny. that it is a great and humane purpose to allow only those 
articles that are made by eight-hour labor to go through the 
channels of interstate commerce and that anything else is wicked 
and inhumane and offends the great public sentiment of this 
country, and that position can be sustained, there is no limit to 
congressional power ; none whaten~r. 

I "·arn the Senator from Arkan~as, and I warn eYery other 
Senator on this side of the Chamber, that he is about to open a 
Pandora's box t11at sooner or Inter will destroy our people 
because of the noxious diseases that is will unloose. The eYil 
may be \ery small in regard to this particular matter, it may be 
almost infinitesimaJ, but I will tell you right now, Senators, that 
I beW~\e a majority of the States in the Union have already 
better child-labor la-ws than this bill proposes; so there is little 
real need for this legislation. 

Oh, Senators, if yon want to get a mess of pottage for your 
birthright agnin, for heaven's ~nke get something that you nectl 
more than you do this thing; get something that is worth while 
to you; get something that will do some practical good. I in
vite any Senator on this floor to challenge my statement this 
morning tbat the child-labor law of my own Commonwealth, 
which this bill seeks to superse<le, is better than the law that 
would supplant it. 

Mr. HUGHES. 1\Ir. Presiuent, I understand the Senator-
The PRESIDING OFFICER (Mr. BnANDEGEE in the chair). 

The Chair will request Senators when they seek to take the floor 
to address the Chair: 

Mr. HARDWICK. I yield to the Senator. 
Mr. HUGHES. Do I understand the Senator to be of the 

opinion that this law, if enacted, would supersede the law of his 
own State? · 

l\-Ir. HARDWICK. Undoubtedly it will, because almost 99 
per cent of modern business, or at least a great per cent of it, 
must go tbrough the channels of interstate commerce. The 
Senator knom.:; that as well as I do. There is not a great factory 
in any great State of this Union that could li\e if its products 
'"ere denie<-1 shipment in interstate commerce. Therefore, they 
must reform to whatever requirements Congress makes. 

Mr. HUGHES. l\lr. President--
1\Ir. V ARDAl\IAN. 1\lr. President, if the Senator will pardon 

me. 
The PRESIDING OFFICER. Does the Senator from Geor

gia yield, and, if so, to whom? 
1\Ir. HARDWICK. I yield to the Senator from Mississippi. 
1\fr. V ARDAl\IAN. I was merely going to suggest to the 

Senator that the enactment of this bill would not interfere in 
any way with the efficiency of the law in force in the States, 
so far as the regulation of factories is concerned for State 
purposes. 

1\ir. HARDWICK. ·That is true, technically speaking, but I 
will say to the Senator that if you impose this obligation, this 
standard -on the people of a State, they will simply be unable 
to do business, unless they can also send their products through 
the channels of interstate commerce. 

Mr. V ARDAl\IAN. The Senator misunuerstands me. 
Mr. HARDWICK. Probably I do. 
Mr. VARDAMAN. The State of Georgia has enacted a law 

for the protection of the children of Georgia. The enactment 
of this bill will not impair in any way the Georgia law for the 
protection of the Georgia children. That law will remain in 
force; and the Federal law would only haye reference to the 
right to use the mediums of interstate commerce. 

Mr. HARDWICK. That is another question, if it will, and 
it will not. It will not interfere, so far as the technical propo
sition is concerned that the State law remains on the books ; 
but it will absolutely supersede and destroy the State law, 
because the mills can not live and do business unless they can 
come under the terms of this bill and can ship tbeir product 
through the channels of interstate commerce. Am I right about 
that? I do not G1ink there are any two views possible about that. 

Mr. HUGHES. l\1r. President--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from New Jersey-? 
Mr. HARDWICK. I yield. 
Mr. HUGHES. I think the Senator and I misunderstand each 

other. The point I was trying to make is this: The State 
of Georgia or any other State can go on enacting more and 
more favorable legislation on this subject than it now has. 

Mr. HARDWICK. I will say to the Senator that we have 
a law in the State of Georgia that, according to my informa
tion-and I think it is accurate--everybody agrees is a better 
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law than the law which it 1s now proposed to place on the 
Federal statute book, and yet no matter what our law may be 
we are told that we have not sense enough to attend to om· 
own business; that we do not know how to enact a law that 
suits our local conditions, but that Congress, in its wisdom, 
knows more than we do and knows better about this purely 
local matter. ·1 was not in the legislature which enacted that 
law, and I do not contend that the legislature of my State is 
infallible, but I do believe it has enacted a wise, just, and 
humane law on this subject and will improve it whenever the 
opportunity for improvement presents itself. 

Mr. ROBINSON. Mr. President, will the Senator· from 
Georgia yield? 

Mr. HARDWICK. In just a moment~but I do say that I 
had rather trust the legislature of my State, yea, a thousand 
times, to act on local matters, to pass on the laws of contract. 
of life and death, of liberty and imprisonment, of labor, and 
of everything else within the bounds of the State, han to have 
such legislation enacted in Washington, where men have not 
the time to transact such business for them, nor the inclination 
to dQ so, nor t~e opportunity to acquire the information that 
is necessary to enable them to do what is right, and never caiL 
know what is right as to such matteJ;s. Now I yield to the 
Senator from Arkansas. 

Mr. ROBINSON. Mr. President. I should like to ask the 
Senator from Georgia a question for information. Is it not a 
fact that Georgia has a 60-hour-a-week limitation or provision 
in its law; and is it not also a fact that in its operation it 
allows 11 hours a day labor, because of the fact that it is the 
custom in that State to work only five and a half days a week, 
Saturday afternoon being an actual holiday; and if, under the 
law of Georgia, children do not work 11 hom·s a day in 
factot'ies? 

1\-lr. H.ARD,VICK. Mr. President, I want to read, since the 
question has been raised, Georgia's statute on this question. 
Tbat is the answer, of cqurse. 

l\lr. ROBINSON. I do not care to have it read. I am 
familiar with tt; and that is my construction of it, together with 
the information I have concerning it. 

l\lr. HARDWICK. I want the Senate to see how just the 
Senator's construction of it is, and that is why I want to read 
it The Senator, as I understood, wanted to ask me the ques
tion for information. 

l\lr. ROBINSON. I will take the word of the Senator from 
Georgia upon the statute; but I ask him if it is not a fact that 
under the provisions of the local law in the State of Georgia an 
11-hom· day is enforced? 

Mr. HARDWICK. I do not think so. 
Mr~ ROBINSON. Or 60 hours per we.ek, . with a half day on 

Saturday. 
Mr. HARDWICK. I do not think that can be the case under 

the State statute. 
l\lr. ROBINSON. It might be if the sfatute were not en-

forced. 
Mr. HARDWICK. Oh, the suggestion does not do the Senator 

credit, although, of course, he does not so intend it. We have a 
law-abiding people. 

l\lr. ROBINSON. I do not question that. 
l\Ir. HARDWICK. And the law is enforced; there is no 

trouble about that. We have about as mucl). machinery for its 
enforcement as is provided in the pending bill, except we have 
not provided for a lot of spying- inspectors. 

Mr. ROBINSON. What is the limitation as to hours per week· 
and as to the age of <:hildren? 

Mr. HARDWICK. I am going to read the law. 
Mr. FLETCHER. Mr. President, if I may interrupt the Sen

ator, even if it be conceded that the law is not properly enforced 
in Georgia, has Congress authority to go into a State and see 
to the enforcement of the State law? 

Mr. HARDWICK. It seems so frem the contention that is 
being made here in connection with this bill. 

Mr. ROBINSON. Nobody contends that. 
Mr. HARDWICK. I am ·glad to learn that. 
Mr. ROBINSON. The Senator from Georgia, I am sure, didi 

not understand me as making such a contention. 
Mr. HARDWICK. I have known people to contend that, and 

it is the contention of a very strong element in this country. 
with which the Senator seems to be aligned in this matter. 
That is one of the arguments made-that if the States do not 
enforce their laws, then the Government shall intervene. 

:Mr. ROBINSON. That might be an argument in justification. 
of Congress exercising such powers as it bas to correct a recog
nized evil. 

Mr. HARDWICK. I do not believe that Congress has any 
powe-r to enforce the laws of a State. 

Mr. ROBINSON. Nobody claims that Congre s has powet· to 
enforce State laws. Congress enforces its own laws; but the 
fact that the States do not enforce their own laws as to mn tters 
of this kind might justify Congress, in exercising the t)mn·t· it 
possesses to regulate commerce, to suppre s an evil. 

Mr. HARDWICK. I do not think so. The Sen a tor has ~.·Jab
orated his views on the subject, and I understand them. I am 
glad he is not quite so bad as I thoughb he was on thls que tion 
when I first heard him. He will get back, r)erltaps, to his 
ancient moorings at some time, but the lesson, I fear, will ht> R" 
bitter one before he does. 

l\1r. ROBINSON. l\1r. President, di<L the Seuatoc unt.ler ... t:uHl 
me to say that I thought the Federal Congress conlt.l cuforn• n 
State law, a law enacted by a State legislature.? 

1\fr. HARDWICK. I will tell the Senatoi~ w.hat I under ·tuod 
him to say. I understood thB Senator to- say-anu his contluct 
speaks louder than his· words-that Congress can. say to a ruun 
in Georgia, "You must not work labor· of a_ certain kind, or you 
must not work labor more than, certain. hours "-atlmittedly• 
matters of local regulation, admittedly· matters for domestic-

, regulation by the State governments-" or, if you do you can not 
transport the articles you make t.llrough the chann.els. of inter
state commerce, and before. we get th.1rougl1 with you we ruuy 
conclude not to let you and your wife ride on the railroad tra.iw,.'• 

Mr. President, 1 am a little. weary, and I now ask the Secre
tary to read the statute of Geol]gia' en this quesUon.. 

The PRESIDING OFFICER. Without objection, the Sec.:re
tary will read: the statute referred to1 

The Secretary- read: as follows : 
REGULAT1NG EMPLOYMENT OF CII1LD1 LABOlt. 

.An act regulating the employment of children; to pt·ovide for the issu
ance ot certificates with 1;eference to age and· educational qunllfira
tions of children ; the revocation of such certificates by the commis
sioner of labor; designating prohibited hours of labor for such chil
dren; making it the duty of the commissionel" or labor and autborizedr 
assistants to enforce this act; making U a misdemeanor to violate 
the provisions of this act ; and to repeal thP. act approved .A u~st 1, 
1906, entitled "An act to regulate the employment of children rn fac
tories and manufacturing establ1shments in this State, and to pro~ 
vide for the punishments ot violations of the regulations prescribed. 
and for other purposes," and which said· act repeall"d is eodUled in ·sec
tions 3143, 3144, 3145, 3146, 3147, 3148, and 3149 of the Code of 
Georgia of 1910, and for other purposes. 
Be it enacted by t116 General assembly of Geof"gia, That no child under 

the age of 14 years shall be employed by or permitted to work iu or 
about any mill, factory, laundry, wanufacturing establishment, or place 
of amusement, except that childl:en over 12 years of age who have 
widow~d mothers dependent upon them for support, 01: orphan children 
over 12 years of age dependent upon thei.r own labor for support, may 
work in factories and manufactories, except that the foregoing provi
sions of this section shall not be applicable in instan~es specifted and 
provided for In section 8 ofl this act. 

· SEC. 2. Be it; further enact('cl by the authority aforesaid, that no child 
under· 14 years and 6 months shall be employed or be permitted to 
work in any of the establishments or oc<'upatlons mentioned in sec,· 
tion 1, unless the person, firm, or corporation employing such child has 
and keeps on file accessible to the officials charged with the enforcement 
of this act a certificate from the superintendent of schools in the county 

' or city in which such child resides, that such, child is not lel s than 14. 
years o1l age, has attend~d school for not less than 12 weeks of the 12 
months preceding the date of issuance of such certificate, except that 

, the foregoing provisions of this section shall not be appUcable in in
stances specified and provided· for in seetion 8 ofj this act. 

S!llc. 3.. Be it further enacted by the authority aforesaid that the 
certificate mentioned in the foregoing section shall state the full name, 

1 date and place of birth of the child, with the name and adt.lress of the 
parent, guardian, or person sustaining the parental relationship. to 
such child, and tbat the rblld has appeared befolie the officer and su.tis.
factorv evidence submitted that the child ls of legal age. Blank forms 
of' these certificates shall be furnished by the commissioner of labot· to 
the superintendent of schools in the respective cities and counties. A 
duplicate eopy of each certificate shaU. be filed: with· the commissioner 
of laom; within four davs from its issuance. The commission<'r ot 
labor may at any time revoke- an-y· certificate if, in his judgment, the· 
certificate was improperly issued. Be is authorizPd to inve tigate tile 
true age of any chilcl employed~. hear evidence, and require the pro.~ -
tion of relevant boo~ or documli'nts. If the cet"tificate is revoked. the 
then employer shall be notified, and said child shall not thereafter be 
employed or permitted to labox until a new certificate has been il'gally 
obtaiced, except tbat thA foregoing provisions of tbis section shall not 
be applicable in instances specified and provided for in section 8 of 
this ad. 

SE~. 4. Be it further enacted by the authority aforesaid that no 
cl).lld under 14 years and· 6 months of age shall be permitted to work 
in or about any of the establishments m<'ntioned in section 1 or section 
2 of this act between the hours of r, p. m. and 6 a. m., according to 
the standard time of thP community. in which such establishment is 

loc~~· 5. Be it further enacted by the authority aforesaid that it 
shall be the duty o1 the commissioner of labor and his authorized 
assistants to see that thc.> provisions of this. a.ct are enforce{}. 

SEC. 6. Be it furthei enacted by the authority aforesaid that any 
person agent, or representative ot any firm or corporation violating 
any of til~ provisions of this act, or- auy parent, guardian, or other 
person standing in parental relationship to any child, who shall hire 
or place for employment or labo-r any child under the· age limits in 
any of the establishmt>nts or occupations mentioned in section 1 of 
this act, or any super-intt>ndent of county or city schools who shall 
issue a certifi<'ate knowing that its issuance was Illegal; or any person . 
who shall knowlngly furnish any untrue evidence with reference to the 
date or placE' of birth of saW ~hlld, ot· the age of said child, or its 
educational quallficat:ions, shall be ~ullty of a misdemeanor, and upon. 
conviction shall be punished accordmgly. • ' 
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SEC. 7. Be it further enacted by the authority aforesaid, that the 

n.ct approved Au):mst 1, 1906, and entitled "An act to regulate the em
ployment of cbildren in factories and manufacturing establishments 
in this State and to provide for the punishment of violations of the 
regulations prescribed and for other purposes and codified in sections 
3143 to 3149. inclusive. of the Code of Georgia of 1910, is hereby re
pealed. 

SEc. 8. Be it furthe r enacted by the authority aforesaid, that it 
shall be lawful for a child 12 years of age or more to work in and for 
a mil l, factory, laundry, manufacturing establishment, or place of 
amusement if s uch child has dep endent upon his labor a widowed 
mother or if such <'hild is an orphan dependent upon his own labor. 
Wh<'n Ever .such child desires to work in any of such places as is speci
fied a bove the fact that such child's labor is necessary to support a 
widowed mother or to support such orphan child must be found to be 
true after an inve!'>tigation by a commission composed of the county 
school superintendent and the ordinary .of the county where the work 
is to be done, and the bead of the school in the school distlict where 
the said child lives. After an investigation by said commission if it. 
or a majority of its members, find that the facts exist to authorize 
such child to work in or for any of the establishments mentioned in 
section 1 of this act, because of the existence of either of the condi
tions hereinbefore set out. such commission shall issue a certificate to 
that effect which shall be kept on file in the office of the establish
ment where said child is at work. Such commission shall make an 
investigation and issue a new certificate at least once each six months 
and may prescribe as a condition precedent to issuance of such certifi
cate s chool attendance for such length of time and at such time as in 
its discretion seems wise. No such certificate more than six months 
old should authorize the employment of any child under 14~ years of 
age in or for any of the places specified in section 1 of this act. 

SEC. 9. Be it further enacted by the authority aforesaid that all 
laws and parts of laws in conflict with th~ provisions of this act be, 
and they are hereby, repealed. 

SEC. 10. Be it further enacted by the authority aforesaid that the 
provisions of this act shall be in force on and after January 1, 1915. 

Approved A_ugust 14, 1914. · 
1\lr. HARDWICK. 1\lr. President, in a very able and care

fuHy considered speech delivered on this floor on the 26th day 
of February of this year, and a speech that in my opinion does 
him great credit as a lawyer. because it is one of the few close
h"nit, real arguments on the other side that I have bad the 
opportunity to read on this question, the distinguished junior 
Senator from Iowa [1\lr. KENYoN] made this remark, almost at 
the conclusion of his great speech: 

Now. Mr. President. I have taken a great deal more time than I 
should have done. I do not know, if Congress has a doubt about the 
constitutionality of a proposed legls1atlve enactment, just what its duty 
is. That is for each Member to determine. 

By the way, the very able and very candid S~nator from Iowa 
exp1:essed what I regarded as a doubt in his own mind on that 
yery subject. 

He continued: • 
It is a principle of eonstltutlonal law, however, that all legislation, 

whether of"Congress or of the States, must be taken to be valid unless 
the contrary Is clParly shown. Of course, when a law comes before a 
court for Interpretation it is to a certain extent limited by the fact that 
every presumption is in favor of constitutionality. Hence Congress 
should carefulty consider constitutional questions. But it does seem to 
me that a mere qu~stJOn in one's mind .as to whether or not a court may 
hold a statut~ unconstitutional· is not enough to warrant voting against 
a measure even where it may fairly be said to be a somewhat doubtful 
question. 

The Senator from Iowa expressed in those words a view that 
· is all too prevalent, especially among careless and inexperienced 

legislators. You often hear discussions in the cloakrooms. and 
·sometimes upon the floors of both Houses of Congress, in which 
Senators and Representatives express themselves about in this 
way: "WelL, I am very doubtful about the constitutionality of 
this legislation; but, after all, the courts must construe it. 
Therefore I am going to vote for it and let its constitutionality 
be decided by the courts." 

The Senator from Iowa, expressing this view with some quali· 
fications that do him credit, although unfortunately he did not 
get away from the substantial ground that this class of legis
lators occupy, has, in my judgment, called attention to what is 
one of the most serious dangers in onr whole constitutional sys· 
tern. He has adverted to what bas· .become a common practice, 
unfortunately, among too many Members of both Houses of Con
gress, and even some of them g{)od la\vyers like my friend from 
Iowa. On the contrary, I say to my friend that the very reverse 
of his proposition is true; that the very opposite of his position 
is the true and statesmanlike ground. and the only ground that 
a legislator who understands the American constitutional system 
can afford to occupy or can safely stand upon. Since the courts 
give every doubt in favor of the constitutionality of legislation, 
for that very reason it is the solemn. bounden duty of legislators 
to resolve every doubt against the constitutionality of measures. 

1\Ir. KENYON and l\Ir. CLAPP addressed the Chair. 
1\fr. HARDWICK. I yield to the Senator from Iowa. 
Mr. KENYON. I do not want to interrupt the Senator--
1\lr. HARDWICK. It will not interrupt me at alL · 
l\1r. KENYON. Eut if the principle the Senator lays down 

ha<l been foll owed, we woul<l ha"Ve had no employers' liability 
act. no pure food and drugs act, and certainly no white-slave 
act, would we? 

l\lr. HARDWICK. " Tell, it tlepenli s. I will answer the Sen
a tor can<lidly--

Mr. KE.i'VYON. In all of those, I think-if the Senator will 
follow the bri~fs in those cases, as he probably has <Jone, and 
as I have done--the same argument was maue as to the con
stitutional . questions. 

1\Ir. HARDWICK. I am going to di cuss each one of thos~ 
cases before I get through. Of course, legislation of that char
acter-most of it, at least-never could have gotten tlie ffilpport 
o:..': the Senator from Georgia, and did not get -it, because I was 
utterly unable to decide that the legislation was constitutional. 

Mr. KENYON. The Senator fi·om Georgia \Yould have con
tended, I assume, that the white-slave act was unconst itutional? 

:Mr. HARDWICK. I thought so, and voted against it for 
that reasqn. That is my recollection of my record. 

Mr. WALSH. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from 

Georgia yield to the Senator from Montana? 
Mr . . HARDWICK. I yield to the Senator. 
Mr. WALSH. Under that rule we never would have hau 

any United States · bank, either. 
Mr. HARDWICK. And if you do not adopt that rule · you 

will not have any States very much longer, in my judgment. 
Mr. WALSH. And if we ne:ver bad had any United States 

bank we never would have had any national banking system. 
Mr; HARDWICK. Well, it depends. In answering thP Sen

ator's question, I think I will touch the thought the SenatOl• 
has in mind. It depends. Legislators, of course, who have no 
reasonable doubt-! am going to interpolate the word " reJ.:. 
sonable :· there--will not hesitate to support legislation of 
that character; or, if there is grave doubt in the minds of a 
majority that it can be constitutionally enacted, then, if the 
legislation is indispensable, there must be some amendment of 
the Constitution, as we have done about the election of Sen
ators, the levying of an income tax, and such questions as 
that. The Senator's position that if you are in doubt vou 
should resolve the douLt against your scruples on constitutional 
matters is in my judgment not only inherently unsound, but is 

·as dangerous a doctrine as was ever announced in the Ameri-
can Senate. 

Mr. BORAH. 1\Ir. President--
Mr. HARDWICK. I yield to the Senator from Idaho. 
Mr. BORAH. I Understood the Senator to say that the rule 

by which one should be guided in voting for a bill or against 
it, when the constitutionality of it was involved, was this
that if the Senator has a doubt as to its constihltionality, he 
should vote against it. 

:Mr. HARDWICK. Well, a serious doubt. I do not mean a 
trivial doubt. I am using the word in its ordinary signifk.ance. 
I mean a real, substantial doubt. 

Mr. BORAH. A substantial doubt. Of course, if it is a well
grounded doubt, a well-founded one, that might be true; but if 
the Supreme Court seems to have announced principles unrler 
which the law could be sustained, and has taken a position 
which would make it constitutional as you interpret it, and if 
you believe the measure to be a beneficent- measure, a goo<l 
measure, would the Senator still I'esolve his own individual 
doubts against the law? · 

Mr. HARDWICK. Undoubtedly; and the Senator , from 
Idaho would, too, if he will face this question squarely, be
cause it is not l'ight, it is not just, it is not honest, to substi
tute for my judgment as a Senator from Georgia and a Member 
of this body the judgment of any other man on this earth. I 
was sent here by 3,000,000 people to discharge my duty to 
them according to my own mentalitY; and so with the Senator 
from Idaho~ and so with eve1·y other l\1ember of this body. 
Every legislator is just as much the guardian, the conservator, 
the preserver of the Constitution of his country, wllich he has 
sworn to support, as any judge can possibly be. Every legisla4 

tor must act independently, on his own honest judgment. 
Courts have been known to reverse themselves. If the Senator 
adopts any such convenient system of "doubts" as he sugge8ts, 
he might find himself in the place of the Ilh'lil who did not 
know anything but statute law, and the legislature came along 
and repealed an that he knew. [Laughter.] He mig-ht finu 
the courts jumping so fast that a stable. well-bnlanced, well
grounded gentleman of the Senator's type and caliber would not 
be able to jump with them. Courts are constantly reversing 
themsel\es. 

l\Ir. BORAH. :Mr. President, I , accept the proposition. under 
our theory of government, that when the Constitution of the 
United Sta tes is consb·ued_by the Supreme Court of the United 
States, that is my guide, whether prior to the decision it wol:!: .l 
have been my judgment or not . 

.!Hr. HARDWICK. That - is true. I am going to agree \Yitll _ 
the Senator that far, when it is plainly, clearly ruled, and tbere 
is no escape from the ruling. ·But in the region of doubt, wl1ere 
it is uncertain how far the tendency has proceeded, where it is 
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uncertain whether the particular question which the Senator 
ns a legislntor would pass upon has been decided or not, there 
en n be no such t1octrine soundly applied. Am I not right? 

)Jr. BORAH. I will respond to the Senator in, a minute. 
:\fr. VARD...UIAN. Mr. President--
The PRESIDIKG OFFICER Does the Senator from Georgia 

yield to the Senator from Mississippi? 
Mr. HARDWICK. I do. 
l\Ir. VARDAMAN. I want to suggest to the Senator from 

Georgia, in support of the position lH~ is taking, that ronny of 
the great lawyers of this country who lived contemporarily with 
the adoption of the Constitution felt that the Congress ought 
to be, in the matter of constt·uing the Constitution, the court of 
last resort. 

Mr. HARDWICK. Oh, yes. Not only that--
1\fr. CLAPP. But it is not. 
Mr. HARDWICK. Not only that but the Senator knows 

that the framers of the Constitution did not at all intend that the 
Supreme Court should declare acts of Congress unconstitutional. 

1\Ir. BORAH. Oh, no; the Senator does not know that at all. 
The Senator entertains quite the opposite view. 

Mr. HUGHES. The Senatm· ought to have found it out by 
this time. 

l\fr. HARDWICK. Does the Senator dispute that proposition? 
l\Ir. BORAH. If I understood the Senator correctly, I do. 
Mr. HARDWICK. Probably I did not express myself clearly. 

I said that the Constitutional Convention did not intend to confer 
the power that the Supreme Court has since assumed, to declare 
invalid or unconstitutional an act of Congress. 

Mr. BORAH. Oh, I do not at all agree with that doctrine. 
Both historically and according to the terms of the Constitution 
I reject the doctrine. 

Mr. HARDWICK. The Senator knows the warrant and au
thority for it, anyway. I will not go into a side issue of that 
kind at this time. There is ample warrant and authority for 
the statement I have made. 

Mr. B.ORAH. I do not know that; I would not say " ample." 
Mr. CLAPP. The Constitutional Convention refused on two 

votes to confer such a power on that court. 
Mr. BORAH. That is all right. The great framers of the 

Constitution-1\Ir. Madison, whom the Senator has cited; Mr. 
Hamilton. and that class of men-expressed themselves beyond 
question in favor of the proposition that the Supreme Court 
of the United States could do precisely what CWef Justic~ 
Marshall finally said it should do. 

1\Ir. HARDWICK. Yes; and the Constitutional Convention 
that framed the Constitution twice voted, unless my memory 
is inacrurate, that they would confer no such power. 

Mr. BORAH. No; the Constitutional Convention did not, in 
my opinion, decide thut precise question by a vote at all. That 
was not the precis£; question which was before them when they 
took the vote. I have undertaken to analyze the opinion of the 
members of the Constitutional Convention; and many of the 
leading members of it, the men who will be recalled to us now 
as being the framers of the Constitution, announced themselves 
in favor of the doctrine that the Supreme Court of the United 
States could declare a statute unconstitutional. 

Mr. HARDWICK. The Senator knows the authority for the 
position I have taken. It is ample. He may not agree with it, 
but the fact remains that votes were taken that, in my judg
ment-! will put them in the RECOIID at some time when I 
have more time than this-mean absolutely that. Furthermore, 
I want to suggest to the Senator that it is not the part of brave, 
honorable, honest statesmanship to sWft responsibility. I know 
the Senator will agree with me about that. We llave our rc
sponsibili ty. 

Mr. BORAH. I agree perfectly with the Senator as to the 
proposition of not shifting responsibility; but I want to go 
back for a moment to a time long prior to the adoption of the 
Constitution of 1787. In at least several of the States the 
courts of last resort had laid down the doctrine, which after
wards came to be the doctrine of the Supreme Court of the 
United States, that a couTt of last resort must necessarily de
clare a statute unconstitutional when it came in conflict with 
the Constitution. That was an established principle in Ameri
can courts at the time of the adoption of the Constitution of the 
United States. 

l\lr. CLAPP. In hvo States. 
l\Ir. BORAH. In more than t'\\o, I think. 
l\Ir. CLA.PP. No; only two. 
l\lr. BORAH. I beg the Senator's pardon, but I think he is 

in error. I know that a distinguished professor ha. lately 
written a book in which he has undertaken to proye that tlle 
Supreme Court of the United States pulled that doctrine out of 
their minds and said it was a new proposition at the time it was 

announced by the Supreme Court of the UnitPrl Stutes. A more 
fallacious, disingenuous interpretation of tlw hiRtory of our 
country was never advanced by a learned professor. Conrts 
of last resort in the States had laid down a different doctrine, 
and the leading members of the Constitutional Convention had 
also announced the same doctrine, and announced it in the Con- · 
stitutional . Convention. 

1\Ir. HARDWICK. It is bootless to engage in a controversy 
about a matter that r must concede is now finally settled. 

Mr. CLAPP. Chief Justice Marshall did not refer to any 
decisions. 

Mr. BORAH. Chief Justice Marshall wrote opinion after 
1 opinion and never referred· to any decisions ; but the fact re

mains, nevertheless, that the decisions are in existence. 
Mr. CLAPP. Two of them. 
1'11r. BORAH. All you have to do is to send- to the Library 

to get them. 
Mr. HARDWICK. Undoubtedly. 
Mr. BORAH. They are remarkably reasoned, and sustained 

by argument. 
Mr. HARDWICK. Oh, undoubtedly. The Senator from 

Georgia is familiar with those decisions, if he may say so 
without any claim to too great knowledge- of the law. He is 
familiar with those decisions; and it is bootless to pursue, 
especially as I want to conclude as early as I can, so largely 
theoretical a controversy as this is at the present time. At 
some other time, if we have more time, I shall be glad to 
engage the Senator from Idaho on that, and present to Wm in 
detail the reasons and authorities on which I base my opinion 
that the Constitutional Convention did not intend to confer on 
the Supreme Court of the United States the power to deClare 
unconstitutional the acts of Congress. Be that as it may, they 
have assumed that power. They have sus:tained it, as the 
Senator says, in powerfully reasoned opinions, and lt is no 
longer a matter of controversy among good lawyers or among 
legislators. But in no respectable quarter has the doctrine 
been advanced that Members of Congress of either the House 
or the Senate can shield themselves behind the Supreme Court 
and shelve oti on the Supreme Court their responsibilities to 
support and defend the Constitution of the United States 
against its enemies, foreign and domestic, and to observe and 
comply with its limitations and requirements. 

Mr. CLAPP. Mr. President-- _ 
The PRESIDING OFFICER. Does the Senator froJO Georgia 

yield to the Senator from Minnesota? 
Mr. HARDWICK. I yield to the Senator. 
Mr. CLAPP. In view of the Supreme Court having estab· 

lished the doctrine that it is the final tribunal to determine the 
constitutionality of n question, is. there not danger that n 
Senator, by giving too much force to his doubt, may deprive 
the public and the proponents of a measure of an opportuuity 
to get the determination of that final tribunal as to the con
stitutionality of a proposed law? It seems to me we should 
guard against that. 

Mr. HARDWICK. I do not think so, Mr. President. The 
duty of a legislature in respect to this question is just as im
portant, just as vital, just as functional, as any ever imposed 
on any court. It is a part of the necessary functions of our 
Government that the legislative body itself shall determine for 
itself while it is engaged in the lawmaking business the limita
tion of the constitutional power. The Supreme Court raises 
that question when it comes to the business of construing the 
law that the legislature has enacted. 

From the first I realized that this contention of mine was 
liable to bring about just the sort of rejoinders from en
ators and others who win.· not shoulder their responsibilities, 
but who go on and say, "After all, I do not know whether it 
is constitutional or not, and we will leave it to the court to 
decide." 

I did not want to rest entirely on my own opinion; I think 
it would not c·arry enough weight with the Senate; so, in sup
port of the view I have advanced, I have here the greatest 
constitutional authority that ever dealt with the Constitu
tion of the United States, and I commend it to the Senntor 
from Iowa and the Senator from Minnesota and the Senntot· 
from Idaho as well. In Cooley on Constitutional Law, third 
edition, pages 171 and 172, Judge Cooley said: 

A !loubt of the constitutional validity of a statute is never sufficient 
to warrant its being sE.'t aside. 

He is speaking of the court there, as we will see later. 
It is not on slight implication and vague conjecture that the legi la

turc is to be pronounced to hal"e transcended its powers and its acts to 
be considet·ed as yold Tbe opposition between the Constitution and 
the law should b£' such that the jnrlge feels a clear and strong convic
tion of their incompatibility witb £'ach other. It is but a decent 
rcf"pcct due to the wisuom. the integrity, ancl the patriotism of the 
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· l~glslatlve body by whlch any law is pa~ to pre~ume in favOT of 
its \'alidity until its violation of the Constitution is proved beyond 
all reasonable doubt. To be in doubt, therefore, is to be resolved, 
anu the resolution must support the law. 

That was as fur :as concerns the court. But listen to thls: 
This course is the opposite to that which is required of the legisla

ture in considering the questi011 of passing a proposed law. Legislators 
have their authority measured by the Constitution. They are chosen 
to do what it permits .and nothing more, .and they take solemn oath 
to oucy and support it. When they disregard its provisions they 
u urp authority, abuse their trust, and >iolate the promise thP.y bave 
confirmed by an oath. To pass an act when th~y are in doubt whether 
it does not violat e the Constitution is to treat .as ()f no force the most 
impPrative obligations any person can assume. A business .agent who 
would Ileal in that manner with his principal's business-

! commend this opinion to the Senator from Montana [1\lr. 
WALsH] also. Judge Cooley continues: 

A business agent who would deal in that manner with his pTlnelpal's 
business would be treated as untrustworthy. A witness in court wbo 
would treat !his oath thus lightly and affirm things roncerning which 
he was in . <loubt would be held a criminal. Indeed, U is because the 
legislature has applied the judgment of its mP.mbers to the question 
of its authority to pass the proposed law and has only passed it after 
being satisfied of the authority that the judiciary waive tbetr own 
qoubts and give it their support. 

.Judge Cooley is right. · That is sound; it is sound law; it is 
soun<l morals, if I .am any judge of correct principles. 

This business of saying, '' Oh, well, I do not know exactly 
what can be done; it is very doubtful, and I will leave it to 
somebody else," when you have sworn that you will obey and 
support the Constitution of the United States, is not per
forming the duties Senators and Representatives owe to their 
con tituencies, to themselves, and to their own oaths. 

l\lr. President, having laid down that premise as to the duty 
of a legislator I wish to discuss in as condensed a form as I 
·can some of the legal questions involved in this measure and 
raised by it. 

Let me say, .Mr. President, Tery frankly that I am utterly 
·without ·hope that anything I can do or fiay to-day, or that any 
.. other Senator can do or say here to-day, will alter or affect 
the result, so far as the Senate is concerned. I say it with :1 
feeling of profound sadness, for, Senators. I am sorry that the 
time has not come--has not come again would be the right way 
to put it-when we can do as our fathers did, as our illustrious 
predecessors in this Chamber did in days that are gone, and 
without t·egard to the advantages of party politicr., without re
gar<l to making popular appeals for something that seems to be 
popular for the moment, do our duty as Senators of the United 
States under the oatb of office we have taken and under the 
Coru:ditution of the country. 

Mr. Sl\10~T. That was before we had a program mapped out. 
:Mr. HARDWICK. The Senator suggests it was before we had 

a program. Tl1ere is force in that. One party is as guilty as 
another in that respect, and all have been too guilty. 

Oh, that the day of legislative independen~e in tbis country 
would return 1 Oh, that we could have Senators who would stand 
before the people of this country like Webster. Clay, Calhoun, 
Hill, and all the great Senators of the past, who had profound 
convictions that they stood by regardless of results ! If the 
Senate has lost in popular estimation, if the Senate does not 

·stand us highly as it ooght to stand in the opinion of the people 
of the United States, then, Senators, I regret to say it, but the 
Senate it elf is to blame. Sitting in the seat that Robert Toombs 
has fi11ed, that Ben Hill has filled, representing the 3,000,000 · 
people of the State of Georgia, I have determined that, as far 
as I am concerned, whate,.er may be the political or personal 
1·esult, I am going to live up to my duty as a Senator of the 
United State~ so long as I serve in this body. 

I am afraiil that we yield too much to political considerations. 
I am afraid we think too much .about what some possible or 
imaginary opponent may say about us when be goes on the 
stump against us in some campaign of the future. But it is 
one of the perils and one of the shortcomings of our American 
system of government that our fathers did not have quite. so 
much trouble with, although I suppose they had enough politics 

· in that time also; but it is one that has given us a great deal 
of concern nnd trouble. I served some seven terms in the 
House of Representatives before the people of Georgia elected 
me to fill the seat of the late Senator Bacon, upon the occasion 
of his untimely death. . 

I can tell you as the result of a legislative experience in both 
~ Houses of Congress extending through some 16 years or more 

that my own judgment is that we would have far better legis
lation and the public interests would be far better subserved 
if neither the President of the United States nor any l\1e~b~r 
of either House of Congress were ever eligible fo1· reelection. · 
We would have some inexperienced work of course, and Con-· 
gress would make some · miBtakes, but there are plenty ot: 
men in all the Stutes who could fill our places :is well, if 

not better, than we do-at least, in my State I know that is 
true. If the temptation to intrigue for political success, if the 
temptation to so Yote as to give you Yotes in the primary o.r 
votes in the election were removed, I have so high an opinion 
of the intelligence and integrity of this body and the other body 
of Congress that I know the American people would get \astly 
better legislation and a great deal less {}emagogy. That is the 
plain, sober truth on that proposition, I believe. 

1\Ir. President, it is contended that the proposed legislation 
is constitutional because it is within the limit of the power con
ferred upon Congress by the Constitution to regulate commerce 
between the several States, with foreign nations, and with the 
Indian tribes. I utterly dissent from that contention. Remem
bering tbat our Government is a gO'\"ernment of delegated 
powers and can exercise no power except a power expressly 
given it by the Constitution or necessarily implied from some 
express power, remembering that the Constitution of this coun
try was framed in order to make commerce between the States 
free and unhampered, remembering that the primary purpose, 
in a material way at least, of the Constitution was to unhamper 
and unchain e~mmerce between the States, to make it free to 
go from one end of this country to the other without discrimi· 
nation, favoritism, or local burden, it is hard for me to assent 
at all to any of this newfangled doctrine of prohibiting eom~ 
merce between the States, which has sprung up on· this subject 
in recent years, although I think I can demonstrate to the Sen. 
ate and to any court in this country that this case itself can be 
clearly differentiated from any decision on that subject that has 
ever yet been rendered by any respectable court in the United 
States of America. 

The first case to which I refer, and I am going to read from 
it only briefly to lay down only one substantive proposition, is 
the case of Co:e against Errol, reported in One hundred and six
teenth United States, page 578: Without re:a.d:ing at length from 
the opinion, because the opinion does not do more than sub
stantiate the principle announced in the reporter's headnotes, I 
want to read the third headnote of this decision : 

When g"()ods, the product of .a .State, have begun to be transported from 
that .StatP to an{}tber State, and not till then, th.ey have become the 
subjects ol interstate .commerce, and. as such, a:r.e subject to national 
regulation and cease to bp taxable by the State of their orlc<>in. 

That is an old case, but it is a sound one. 
.Again~and again without elaboration-! read from the Daniel 

Ball case, decided in 1870 and reported In Tenth Wallace. page 
557. The Supreme Court said, as given in the seventh head· 
note: · · 

She was employed as an instrument of that commerce
That is, commerce between the States-
She was employed as an instrument of that commerce; for whenev~r a 

commoXty has begun to move as an article of trade from one State 
to .another commerce in that commodity between· the States has com
menced. 

llir. President, I run going to read next from an <>pinion in 
ope of the leading cases in the entire jurisprudence of the 
United States. It ought to have great persuasive weight with 
this body, not only for its own inherent soundness, not only for 
its own intrinsic strength, but because the distinguished jurist 
who wrote it was one of the most brilliant ornaments of this 
great body for many years, a great American stl:!.tesman as well 
as a jurist. I refer to former Justice L. Q. C. Lamar. from 
Mississippi, and to the well-known case of Kidd against Pearson. 
This decision, in my judgment, is the · greatest monument to 
Justice Lamar that he left behind him in his whole public serv
ice, whether as a legislator or as a jurist. It is the one great 
case that stands out among tbe cases that he decided like some 
great mountain above the surrounding .country. .Justice Lamar 
said in his decision, rendered in 1888 ( Kidd v. Pearson, 128 
u. s .. pp. 20. 21, 22) : 

No distinction is more popular to the \.'Ommon mind or m{}re clearly 
expressed in eeanomic and political literature than that between manu
factu~ and commerce. Manufacture is transformation-the fashion
ing of raw materials into a change of form for use. The fun.ctions or 
commerce arl' different. The buying and selling and the transportation 
incidental thereto constitute commerce; and the regulatiQn of com
merce m thP constitutional sense embraces the regulation at least or 
such transportation. The legal definition of the term, as given by this 
court in County of MobilP v. Kimball (102 U. S., 691, . 702) is as fol
lows: ·• Commerce with foreign countries, and among the States, strictly 
considered, consists in inteTcourse and traffic, including in these terms 
navigation and the transportation and transit of persons and property 
as weU as the purchase, ~ ale, and exchange of commodities.." If it be 
held that the term includes the regulation of all such manufactures n.s 
are intended to be the subject of commercial tran~ctions in the future--

And yet that is the precise contention that the distinguished 
s~mator from Arkansas now makes in this case--
it is impossihle to deny that it would also include 11.ll productive indus· 
tries that e{}ntemplate- the same thing. . , 
Tak~ your wheat in the West, and if you worked over elibt 

hours a day they might not let you ship it from one "State to 
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another or to a foreign country. It would be that or worse 
nbout our cotton. 

The rP.sult would be that Congress would be invested, to the exclu
E-ion of the States with the power to regulate not only manufactures, but 
also ugriculture. horticulture, stock raising, domestic fisheries, mining
in short, every branch of human industry. For is there one of them 
that does not contemplate, more or less clearly, an interstate or fo1·eign 
market? Does not the wheat grower of the Northwest and the cotton 
planter of the South, plant, cultivate, and harvest his crop with an 
eye on the prices at Liverpool, New York, and Chicago? The power 
being vested in Congress and denied to the States, it would follow as 
an tnevitable result that the duty would devolve on Congress to regu
late all of these delicate, multiform, and vital interests-interests which 
in their nature are and must be local in aU the details of their suc
cessflll management. 

It ls not necessary to enlarge on, but only to suggest the impractica
bility of such a scheme, when we regard the multitudinous affairs in
volved, and the almost infinite variety of their minute details. 

It was said by Chief .Justice Mat·shall, that it is a matter of public 
history that the object of vesting in Congress the powet· to regulate 
commerce with foreign nations and among the several States was to 
insure uniformity of regulation against conflicting and discriminating 
State legislation. See also County of Mobile v. Kimball, supra, at 
page 697. -

This being true, how can it further that object so as to interpret the 
constitutional provision as to place upon Congress the obligation to 
exet·cise the supervisory powers just indicated? The demands of sucll 
a supervision would require, not uniform legislation generally applic.a
ble throughout the United States, but a swarm of statutes only locally 
applicable and utterly Inconsistent. Any movement toward the estab
lishment of rules of production In this vast country, with its many 
dUl'erent climates and opportunities, could only be at the sacrifice or 
the peculiar advantages of a large part of the localities In it, if not 
of every one of them. On the other band, any movement toward- the 
local, detailed, and incongruous legislation required by such interpreta
tion would be about the widest possible departure from the declared 
object of the clause in question-

That is, the interstate-commerce clause. 
Nor this alone. Even in the exercise of the power contended for, 

Congress would be confined to the regulation, not of certain branches 
of industry, however numerous, but to those instances in each and 
every branch where the producer contemplated an interstate market. 
These Instances would be almost infinite, as we have seen; but still 
there would always remain the possibility. and often it would be the 
case, that the producer contemplated a domestic mat·ket. In that case 
the. supervisory power must be executed by tbe State; and the ln· 
terminable trouble would be presented, that whether the one power or 
the other should exercise the authority in question would be deter
mined, not by any general or inte111gible rule, but by the secret and 
changeable intention of tne producer in each and every act of prodm.
tion. A situation more paralyzing to the State governments, and mort: 
provc.cative of conflicts between the General Government and the State:., 
and less likely to have been wba.t the framers of the Constitution in
tended, it would be difficult to Imagine. 

I am going to read next from the case of the United States 
against E. C. Knight Co. Before I read, briefly; from that de
cision I want to reply to an observation made by the junior 
Senator from Iowa [Mr. KENYON]. The junior Senator from 
Iowa seems to think this was a very discreditable decision and 
that it was not the law of the land; that the minority opinion 
was the <:;ound rule that has since been followed. I think it has 
not been demonstrated by the junior Senator from Iowa that 
such is not the case. I suppose he objected to it because the 
Supreme Court decided that even a trust could not be lynched 
without regard to the Constitution; that you must lynch it con
stitutionally while you are at it. The junior Senator from Iowa 
[Mr. KENYON] seemed to think that because the Supreme Court 
held that the Constitution protected even a "trust" it is a dis
credited case. I have a ver~ high regard for that Senator, but 
I hardly think he would want to put himself. permanently in 
that position. The decision, in my judgment, is sound, it has 
never been overruled, and why the Senator will say it was 
"discredited" because it held something he did not believe in is 
more than I can understand. I read from the body of the opin
ion by 1\lr. Chief Justice Fuller, and there have been .few abler 
lawyers on that bench than Mr. Chief Justice Fuller; I think 
that fact is conceded. I am not going to read very much of it, 
but it is sound law and it has never been reversed, and it is the 
law of the land to-day : 

The argument is that the power to control the manufacture of re
fined sugar Is a monopoly over a necessary of life, to the enjoyment of 
whtch by a large part of the population of the United States interstate 
commerce is indispensable, and that, therefore, the General Government 
in the exerci~:>e of the pvw"!r to regulate commerce may repress such 
monopoly d11·ectly and set aside the Instruments which have created it. 
But this argument can not be confined to necessaries of life merely. 
and must lncludc all artjcles of general consumption. 

The "necessaries of life" argument did not seen1 ·to appeal 
very much to the legal mind of the Chief Justice. The opinion 
continues: 

Doubtless the power to control the manufacture of a given thing 
involves in a certain sense the control of its disposition, but this is a 
secondary and not the primary sPnse; and although the exercise of 
that power may resu;t In bringing the operation of commerce into play, 
it does not control it, and atl'ects it only incidentally and indirectly. 
Commerce succeeds to manufacture and Is not a part of it. The power 
to regulate commerce is the power to prescribe the rule by which com
merce shall be governed, and Is a power independent of the power to 
suppress monopoly. But it may operate In repression of monopoly 
whenever that come& within the rules by which commerce is governed 
or whenever the transaction is itself a monopoly of commerce. 

It Is vital that the Independence of the commercial power and of the 
pollee power, and the dt>Iimitation between them, however somt>times 
perplexing, should always be recognized and observed, for while the one 
furnishes the strongest hond of union"' the other is essential to the 
preservation of the autonomy of the ;::states as required by our dual 
form of government; and acknowledged evils, howevPr grave and urgent 
they may appear to be, had better be borne than the risk be run, in 
the etl'ort to suppress them, of more serious consequences by resort to 
expedients of even doubtful constitutionality. 

Then the Chief Justice cites a number of opinions sustaining 
that proposition--

Mr. K~JNYON. Does the Senator remember how many judges 
dissented in that ca~e? 

Mr. HARDWICK. I think there were three. I will turn to it. 
Mr. KENYON. There was a dissenting opinion by Mr. Jus-. 

tice Harlan. 
Mr. HARDWICK. Yes; there is a dissenting opinion by Mr. 

Justice Harlan. I will give the Senator the information in just 
a minute. Justice Harlan read the dissenting opinion. 1\Iy 
memory was inaccurate about it. He was the only Justice 
who dissented · as near as ..I can tell from a hasty examination 
of the case. 

Mr. CUMMINS. Mr. President--
The PRESIDING OFFICER (Mr. PoMERENE in the chair). 

Does the Senator from Georgia yield to the Senator from Iowa? 
Mr. HARDWICK. I yield to the senior Senator from Iowa. 
1\fr. CUl\fMINS. I want to ask the Sen~tor from Georgia 

rather an abstract question. He bas appealed very eloquently 
a.nd very strongly to the consciences of Senators in determining 
whether they shall vote for or against a law the constitutionality 
of which is questioned. · 

Mr. HARDWICK. If the Senator will pardon me, the con
stitutionality of which is doubted by the Senator himself. 

Mr. CUMMINS. Well, that brings it right to the point of 
my question. 

Mr. HARDWICK. That is the way I would state it. 
Mr. CUMMINS. Does the Senator recognize the d~isions of 

the Supreme Court of the United States as settling for Senators 
the meaning of the Constitution of the United States, or ought 
each Senator to apply or interpret the Constitution according 
to his original reasoning? · 

1\fr. HARDWICK. The Senator, Mr. President, of course, 
asks a very profound question ; one that-it is difficult for me to 
answer offhand. I can give him, however. my own views about 
it. I have given some thought to the subject, and I admit I 
regard it as more of a moral question than anything else. 

Mr. CUMMINS. It is an ethical question. 
1\Ir. HARDWICK. I believe that the decisions of the courts

the doctrine of stare decisis-is binding only upon litigants. 
The business of the courts is not to make--although they smrie
times seem to do it-laws, but to construe them. '!'heir 
decisions are binding upon the great world of business and upon 
everybody within the jurisdirtion of the court as to the menning, 
construction, and intendment of those laws; but it seems to me 
that each legislator is bound to apply his own judgment as to 
what the Constitution of the United State~ means, and not to 
shift that responsibility to any judge, living or dead ; to do 
what be thinks is right, provided his conviction is so profound, 
so fixed, that it does not yield to the persuasive influence of the 
logic and the reasoning of the court's decision. Now, I have an
swered the question so far as I can. 

Mr. CU.M:l\IINS. The Senator bas made a very plain answer. 
1\fr. HARDWICK. Mr. President. I am not going to read at 

any length from the so-called Lottery case-Champion against 
Ames-but there are merely one or two observations which I 
want to make about that case. 

In the first place, I am glad that just as I was about to 
take up that case the Senator from Iowa [Mr. Cu1.nn ~sl 
propounded the question which be did. I have never belilo'ved 
the decision in that case was sound law. I htn-e never seen the 
day when I felt like I bad not enough doubt as to the soundness 
of the decision to refrain from embracing any of the doctrines 
that it establishes. I expect to be able to show the· Senate later 
the evils that \Yould flow from the principle laid down in the 
Lottery case. It was the beginning of all of our troubles on 
this subject, as the ~enator knows, that in order to suppress one 
evil the Congress made this mistake. adopted this douhtful 
constitutional expeuient, ancl got involved in all the morass of 
all these various other usurpations of power that Senators now 
cite as authority for this outrage. which simply shows how one 
wrong step leads to anothet· nn<l to many more; how when you 
have made one mistake it is difficult ever to retrace your way. 
I am afraid that if the Senator-assuming that he is for this 
bill-and other Senators who favor this bill have their wav and 
pass this bill, in the years to come they will be jm;t us sm:ry as 
I am that the lottery decision was ren<lere<l. and that they con
tributed to the taking of another step which of and in itself 
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amounted to little, so far as child labor itself is concerned, but 
which. by a deliberate abanuonment of fundamental prindples. 

·contributed to the overthTow of all local self-government in 
this court. Against this danger it seems that the Supreme 
Court 01;1ly cnn protect us. p.nd I firmly believe it will do so. 

Now, let us see. The language both of the House bill and of 
the Senate committee amendment, as I said in my opening re
marks, is based somewhat on the language of the lottery statute, 
because the language of the bill is that any man who ~· offers 
to ship a lottery ticket in interstate commerce." Of course. the 
Senate committee amendment, barring the points of difference 
that have been already pointed out by both the Senator ft·om 
Arkansas and myself, has the same scheme or plan of structure. 
It is evident that the lottery statute was drawn in that way. I 
ltave not taken t11e h·ouble to go back to the lottery statute to 
verify it, but the court says this in its opinion in the Lottery 
case: 

But it is said that the statute in question-

.. That is, the lottery statute-
does not regulate the cnrrying of lottery tickets-

That is, the tickets themsel>es-
from State to State. but by punishing those who cause them to be so 
carried Congress in effect prohibits su~h carrying; that in respect of 
the carrying from one State to another of articles or things that are, 
in fact, according to usage In business. the subjects of commeue, the 
authority giwn Congress was not to prohibit but only to regulate. 

It is apparent there that Congress adopted the same sort of 
a draft as the House proposed here; they punished people wbu 
undertook to ship through interstate commerce lottery tickets, 
just as the Senator proposes to do in this case, although, as I 
pointed out this morning, they did not punish the man who 
caused the lottery tickets to be printed for sending Sunday 
school tracts or Bibles that happened to be published in the 
same establishment in which the lottery tickets were pt·inted. 
~'he committee amendment, however, has gone that far, and 
that is going some. The decision continues : 

If a State, when considering legislation for the suppression of 
lotteries within its own limits, may properly take into view the evils 
that inh~re in the raising of money in that mode, why may not Congress, 
invested with the power to regulate commerce among the several ~tates. 
provide that such commerce shall not be polluted by the carrying of 
lottery tickets from one State to another? In this connection it must 
not be forgotten that the power of Congress to regulate commerce among 
the States is plenary, is complete in itself-

Following the language of the old decisions-
and is subject to no limitations except such as may be found in the 
Constitution. What provision in that instrument can be regarded as 
Jimiting tbe exercise of the power granted? What clause can he cited 
which in any degree countenances the suggestion that one may of right 
carry or cause to be carried from one State to another that which will 
harm the public morals? We can not think of any clause ·of that in- · 
strument that could possibly be invoked by those who assert their right 
to send lottery tickets from State to State, except the one providing 
that no person shall be deprived of his liberty without due process Of 
Jaw. We have said that the liberty protected by tl)e Constitution em
braces tLe right to be free in the enjoyment of one's faculties, "to be 
free to use them in all lawful ways." 

That is, to live and work where he will and to earn his liveli
Jwou by any lawful calling or in any lawful way according to the 
laws of the community in which he resides. 

I am not going to comment at length on this Lottery case. I 
.wnnt to point out that, however; and when that is stated I 
think the strongest thing has been said that · can be snid in 
answer to the varipus arguments and reasonings which are 
sought to be adduced from this Lottery case. 

The court sustained the lottery statute on the ground that the 
lottPry ticket itself was n part of the gambling paraphernalia; 
that it was a part and parcel of the system and scheme by wh ich 
men gambled. Even the meager part of the opinion I l1nve 
'read shows on this theory-and I am going back to the Lottery 
case in just a moment-that since the power to r~ulate inter-
state commerce was given to Congress by the Constitution, the 

. po\ver to regulate it was taken from the . States; and that 
therefore no State could protect itself by State law, by State 
authorHy, against the introduction within its borders of noxious 
products, of immoral and unsound articles. That is a distinc
tion aml clifference that I am giJing to elaborate later. Senators 
know how the distinguished jurist rendering that opinion 
labored nnd labored, giving one excuse after anothe1· for it, 
trying to <lraw one fine-spun distinction after another, and that 
he finally said, "This decision is not to be taken as a precedent 
for anything; we are merely deciuing about gnmhliug now. ami 
we do not know what the uecision will be when we come to 
something el e." I know my friend the junior Senator from 
North Carolina [1\lr. 0YERMaK] is going to comment. at length 
on that decision, :o I shall not take 1111 any more time with it. 

LIII--7GO 

In the case of Adair v: United States (208 U. S., 161) it was 
held that-

The power to regulate commerce, while great and paramount, can 
not be exerted in violation of any fundamental right secured by other 
provisions of the· National Constitution. 

Probably within the principle announced by that decision lies 
the answer of such men as my friend from Iowa, to the proposi
tion that it would be possible under the precedents made by 
legislation of this character for Congress arbitrarily to exclude 
from the channels of interstate commerce perfectly sound wheat, 
perfectly sound cotton, because of some whim that it might 
have on the subject or because of som~ reason which might 
honestly and really seem good to Congress. 

Senators of that type say that the legislator that undertakes 
to do that will be confronted by the fifth amendment to the 
Constitution of the United States, and that he will find that he 
is depriving people of their property without due process of 
law. and that, construing the two sections of the Constitution 
of the United Stutes in pari materia, both must be given effect, 
and that Congress can not be allowed to violate the fifth amend-
ment in its regulation of commerce. _ 

Now, I want to ask Senators who make that contention, if 
tl1e article of commerce is inherently sound, if it is not unlaw
ful in character, if it is a legitimate thing, if . it is a piece of 
cotton goods, if you want to have cotton manufactures in mind, 
or n piece of woolen goods, if you want · to think about the 
'voolen mills-whatever it_ is into which labor has entered-if 
it is in and of itself so:und and not deleterious, if it can do no 
harm to the consumer, why is it not true. by every principle 
laid down in the Adair case, that every protection .given by tb~ 
fifth amenument of the Constitution of the Uniten States does 
not obtain with full force and vigor to control and limit the 
legislative power of the Congress? 

:Mr. President, I am not going to go through the decisions in all 
the cases wbich have been referred to; but in -Hipolite Egg Co. 
against The United States, in Two hundred and twentieth United 
States, the pure-food law was susfained; but I point out to the 
Senate that in that case the articles themselves were inl1erent1y 
unsound and were in themselves deleterious. That is the vital 
difference between cases of that character and the proposed 
child-labor legislation ; there is nothing wrong with the product 
of child labor, and it will do no harm in any State when it . 
enters consumption; it will defraud nobody; it will cheat no
body; it will hurt nobody in any way, so far as the article itself 
and its sale and consumption are concerned. Therefore this ls 
utterly different from any case cited by the distinguished 
Senators who bold the affirmative of this issue. The same thing 
is true in the case of the United States against The Lexington 
l\1ill & Elevator Co., decided in Two hundred and thirty-ninth 
United States. 

In the case of Coppage against the United States, in Two 
hundred and thirty-sixth United States--

Mr. UU1\ll\IINS. 1\lr. President-- . 
The PRESIDING OFFICER (Mr. H usTI "G in the chair). 

Does the Senator ft·om Georgia yield to the Senator from Iowa? 
l\1r. HARDWICK. I yield to the Senator. 
l\fr. CUl\1l\1INS. Before the Senator goes t.o the case he has 

just cited, I should like his opinion upon this matter: He has 
spoken about WO(•Ien goods and cotton goods both being sound, 
as they are. Does the Senator believe that we could pass a 
law which would prevent the shipment in interstate commerce 
of goods composed of cotton and wool without a label upon 
them? 

1\lr. HARDWICK. Oh, the Senator has misbranding legisla
tion in mind. 

l\fr. CUl\fl\liNS. We have no such legislation ns yet, I think. 
l\1r. HARPWICK. Oh, yes; \Ye have had' "misbranding" 

legislation. 
l\1r. CUl\11\JINS. Could we pass a law probihiting the ship

ment in interstate commerce of such goods without a label upon 
them showing the proportion of cotton and the proportion of 
wool? I suggest that. because a mixed product of that . ort is 
just as sound and just as useful and much more common than 
either wool or cotton unadulterated. 

l\1r. HARDWICK. When I come to uns,ver the question laid 
down by the Senator's "colleague I will show what I think is 
the difference on that point. The desire in thnt case is to pro
tect the consumer against misrepresentation. against being de
frauded, against being cheated. which the State can not tlo, 
because it can not stop the shipment of such ~oods in interstate 
commerce; certainly not in the original package hefot·c flelivery 
to the consignee; and, therefore. tJw Federal Go';ernment. th_e 
court holds . . has. a sort of .n police powet~ tn exclude from intei·
stnte commerce unsound or illegitimate articles. 
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. Mr. ClllliiNS. But it is a legitimate object of commerce. 
It i a commouity or article of commerce which everybody recog
nizes, and that means this-nnd I should like the Senator to 
answer me if it be not so-that -we can use the power to regu- 1 

late commerce or the authority to regulate commerce in order 
to protect or inform people as to the contents of an article or a : 
commodity which is perfectly sound and abRolutely innocent. 

1\fr. HARDWICK. I say to the Senator very frankly that I 
do not believe we have any such power, if the article itsel! is 
sound, wholesome, and legitimate in character. 

1\lr. CUIDHNS. I was sure the Senator would reach that 
conclusion--

1\fr. HARDWICK. Yes; that is my opinion. 
Mr. CUl\11\HNS. Because it is 1ogical. 
1\Ir. HARDW1CK. But I can draw a distinction, as I will 

show the Senator in ju!'t a moment, and a very pertinent dis
tinction, between that question and the one involved in the pend
ing bill. 

1\lr. CID!l\ITNS. I am not asserting that they are exactly 
parallel. 

Mr. HARDWICK. I will give the Senator the exact parallel 
and apply it to the given case. If that legislation is held con
stitutional, then undoubtedly it would be within the power of 
Congress. according to the decisions of the court, to say that 
articles produced by child labor and convict-made goods, in the 
same .way, coul<l not IJe transported through the agencies of in
terstate cnmJIH' ·e unless they were so branded. That would be 
as far as that principle could be stretched ; but I will not go 

· into that, because I do not believe that that is sound. I do not 
think there iii a doubt that it is not sound. ' 

From the Coppage case I will read from one of the notes ot 
the reporter-and the opinion bears it out exactly. Senators 
will remember that the Coppage case was a case in which they 
denied the right of the Legislature of Kansas, under the four
teenth amendment, to prohibit a man from joining a labor 
union. The Kansas law was upheld in the lower court, but the 
Supreme Court reversed the decision of the lower court. It 
was contended in behalf of t11at statute that a sound public 
policy fully authorized and fully justified such an enactment. 
On that contention the coul't said : 

Since a State ma,y not strike down the rights of liberty or property 
directly, it may not do so indirectly. 

Has Congress different power than the State in that respect? 
It has been asserted here that Congress bas a perfect right, 
not only constitutionally, but morally, to do something indi
I'ectly that it has no pretension of right to do directly. I utterly 
dispute both propositions. The Supreme Cow·t of the United 
States says a State can not do it. I quote again from the Cop
page case: 

Since a State may not strike down the rights of liberty or property 
directly, it may not do so indirectly, as by declaring in effect that the 
public good requires the removal of those inequalities that are but the 
normal and inevitable result of the exercise of those rights, and tben 
invoking the polict- power in order to remove the inequalities, without 
other object in view. 

I am not going into the details of all of these decisions, but in 
the case of Weber against Freed, to whicll some of the Senators 
ha>e referred decided December 6, 1915, it was held -that Con
gress had the power to prohibit any foreign importation, but to a 
lawyer the difference is so manifest and so wide, that I do not 
think I will dwell on it at alL 

The power of Congress over interstate commerce and over 
foreign commerce is contained in the same clau!'e of the Oon
stituti<m and in the same words; but, because of its sovereignty 
as a nation, and because there are no other clauses in the Con
stitution itself wlllch modify the power with respect to foreign 
commerce, that• power is abRolute and is not limited by any 
other power in the Constitution. The exact reverse ls true with 
respect to interstate commerce. Not only are the resE>rved 
powers of the State under the tenth amendment to the Con
stitution and the due process of law amendment, known as the 

. fifth amendment, limitations upon the interstate-C'om.merce 
power, but it seems to me there can be no serious dispute on 
the question of the distinction between the power of Congres8 
with respect to foreign commerce and its power with respect 
to commerce between the States. 

:1\Ir. CUMMINS. Mr. President--
Mr. HARDWICK. I yield to the Senator. 
Mr. CUMMINS. I would not say that there is no diffet·ence; 

but the Senator from Georgia does not mean to say, I am sure, 
that the fifth amendment to the Constitutio-n does not apply 
to or limit the power of Congress in dealing with foreign com
merce? 

Mr. IIARDWICK. Undoubtedly; I do not think it does. That 
is my contention. It might in behalf of a citizen of the United 

States, but certainly it does not in behalf of a citizen of a 
foreign government. 

Mr. CUl\11\HNS. Certainly not--
Mr. HARDWICK. That is exactly what I meant to say. 
1\fr. CUl\fMINS. That is an the fifth amendment applies to 

nnyhow-a citizen of the United States. 
1\Ir. HARDWICK. I know; but I say the power to forbid 

importations, so far as its exercise affects a person who is not 
a citizen of the United States, is absolutely uncontrolled and 
uninfluenced by anything else. 

Mr. CUl\Il\IINS. i quite agree to that; but so far as a citi
zen of the United States is concerned--

1\Ir. HA..RDW1CK. 011, yes; the fifth amendment would ap
ply equally in the one case as in the other. 

l\fr. CUl\IMINS. It would apply in respect ·~o foreign com
merce as well us interstate commerce. 

Mr. HARDWICK. Undoubtedly. I am glad the Senator does 
not misunderstand me about that. It is exactly the same if the 
rights of citizens are involYed in either case; but it is very dif
ferent if the rights of citizens of the United States are not in
vol>ed in the question of foreign importations. So much for 
that distinction. 

There are two cases in the books, fairly recent cases, which, 
in my judgment, absolutely show what the temper and the 
trend of the recent Supreme Court decisions are. They con
strue the lottery decision, and one of them especially lays down 
as clear as the sunlight the rule of law as applicable to this 
case, and unmistakably defines the limits of constitutional 
power. 

In the case of Hoke against United States, decided 1n Two hun
dred and twenty-seventh United Stab's, on February 24. 1913, 
the court in a very labore<J de<'ision, undertaking to ~how rtiat 
the Congress was supplementing the police powers and the local 
activities of the se>eral States and local communities. held the 
white--slave law constitutional. It was held constitutional on the 
theory, when you boil the opinion down, that because when the 
woman arrives at a given point, her destination, one of the 
results and purposes of her importation from one State jnto 
another, is an intended violation of the criminal laws of the 
State into wbicb she is lmported. It was, therefore. held in 
that case that Congress had the power to f;ay that the agencies 
of interstate commerce should not be employed to bring people 
into a State for the purpose of violatin~ the laws of that State 
when they arrived there. That is a. very roundabout, tortuous, 
and unsatisfactory decision, to my mind, and yet that is finally 
what the principle of the opinion is based upon. I call the atten
tion of Senators again to the fact that the court claims that 
Congress has the right to protect the citizens of a State from 
the importation of articles, or per~ons even, that will be injurious 
to them, because the States can not stop such importation at all 
un<'ter State law unless Congress shall intervene and do so. 
· Mr. BRANDEGEE. .Mr. President, will the Senator pardon 
me an interruption! 

l\fr. HARDWICK. Certainly. 
l\1r. BRANDEGEE. Jn that case the person transporteu was 

being transported for an im~oral purpose, and the person trans
ported was an immoral person. 

1\lr. HARDWICK. Yes. 
1\fr. BORAH. Well, 1\fr. President, what possible difference 

could that make? It simply emphasizes the fact that the Su
preme Court undertook to invoke the police power under the 
commerce clause. 

1\fr. HARDWICK. If the Senator will allow me, perhaps I did 
not make myself plain. 

Mr. BORAH. The Senator bas been making a splendid ru·gu
ment. I am not complaining of .that. 

1\Ir. HARDWICK This is what I meant, if the Senator will 
let me repeat it. I meant that in every one of these cases 
where the court have upheld such statutes, they have simply 
done so because t11ey say that Congress must have the power 
to protect a State from the importation into her borders or 
limits of articles through intPrstate commerce, the State itsel! 
being powerless to do it, that are injurious to her health or 
morals. That is the docb·ine, as I understand it. I do not 
think it is sound, but that is the principle on which it rests. 

I think I can come to this 1natter in a different way by an
swering a question propounded by the junior Senator from 
Iowa [1\Ir. KENYON] in his speech the other day. In that 
speech the junior Senato1· from Iowa said this: 

Those in support of a nat!onaJ -child-labor l:nv, however. do not need 
to go to the extreme of Elcnator Beveridge's position. TheTe is very 
late authority for the doctrine t'Jat if the carrying of certain articles 
in interstate commerce results in a use of those arti<'lf's deletet·iollS 
to public welfare Congress bas the right to prohibit such transporta.
tlon. These authorities go so fa.r as the consideration of the question 
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of tbe usc by the consu111er. I will agree that thev do not go to the 
question of the production, and that is the only diircrence in the con
tention for · a national child-labor law. 

Now, take it and confine it to consumptioiL Congress exer
cises the power to protect a State against the importation of 
something ·which when introuuced into consumption within its 
borders or limits is uangerous to public health, to public safety 
or to public morals, on the theory and for the reason that th~ 
State is utterly helpless-it having delegated to the General 
Government, in common with the other States which form the 
American Union, its power over interstate commerce--to pre
vent the importation of such dangerous or unwholesome or un
sound products; and on that theory every. one of these cases, 
except, possibly, the misbranding cases, to which the senior 
Senator from Iowa [l\lr. CUMMINS] referred just now, rests, . 
in my judgment. But when it comes to production it is <lifferent. 
What does it matter to the people of the Senator's State, the 
people of Imva, as far as their own material well-being is con
cerned, as far as their own safety is concerned, as far as their 
own comfort is concerneu, whether children work in Georgia 
or in North Carolina or in Florida? The article we send you 
is sound. It will not kill you. It will not hurt you. It will 
not cause the commission of crime. It will do you no harm; 
but if anybody is hnrmed, it is us, in its production. 

The Senator sees the line I am trying to draw. You have 
nothing to uo with that. That is local self-government. Our 
people at horne, and each State in thiS American Republic, 
know, or ought to know, best what they want to do with their 
own and for their own ; and so long as they do not injure other 
States Ol' the people of other States, they have the exclusi\e 
right to determine their own policy. 

I hope I have made my position plain. That is the point I 
have been trying to make in ·all this discussion. 

Mr. BORAH. 1\lr. President--
The PRESIDING OFFICER (Mr. BRADY in the chair). Does 

the Senator from Georgia yield to the Senator from Idaho'/ 
1\Ir. HAitDWICK. I yield to the Senator. 
Mr. BORAH. So far as the white-slave act was concerned, 

the enforcement of the Ia w could be as thoroughly left to the 
State as the control of the child-labor law. 

1\Ir. HARDWICK. No. 
Mr. BORAH. If the pal'ties are brought- into the State for 

evil purposes, they are within the State. They · can be prose
cuted under the criminal· law. They can be taken charge of by 
the criminal law. They are completely within the control of the 
State. 

1\Ir. HARDWICK. Oh, I think the Senator is right in that 
matter. I voted against that bill just for that reason. I had 
no earthly idea that it was constitutional, and, of course, the 
apt rejoinder would be--l have been expecting it here all day
that I may be equally mistaken about this, which is quite con-
ceivable. · 

1\Ir. BORAH. It seems to me that the Supreme Court did 
not lay down the rule that it did in the white-slave case because 
the persons were being imported into the State and the State 
was helpless to protect itself, but on the broader ground that 
the National Government could deny the channels of interstate 
trade to any immoral purpose or immoral practice or anything 
which was deemed to be contrary to the good morals or health 
of the people. 

Mr. HARDWICK. At the present time I am not going to un
dertake to go into that in detail. I got _the other idea. very 
strongly from some of the expressions in the opinion-that 
they were going to aid the State authorities, but they rather 
begged the question by saying, "We are not in conflict in this 
matter "-the Senator remembers that part of the decision, I 
am sure--" with the local police authorities. We are helping 
them. We are aiding them. We are supplementing them in 
what we do." I admit that it is all as weak as water, accord
ing to my opinion; but still that is the theory on which they 
put it. 

Now, let us see. I do think, however, that there is one de-
. cision-and I hope I will have the attention of the Senator from 

Idaho, particulal.·ly with reference to that case--which points 
out very plainly the difference between what can be done and 
what can not be done under these decisions and where the line 
of demarcation is to be drawn. 

At the October term, 1912, the case of McDermott v. The State 
of Wisconsin _(228 U. S., 115) came on to be argued, and it was 
decided on April 7. 1913, just about 10 days after the White 
Slave case, the Hoke ca e, was decided; and that faet must be 
borne in minu in consiuering the meaning of this decision. I 
want to invite the particular attention of the Senate to just 
what was said in this decision. It was a \ery carefully consid
ered opinion. It looks to me like it lays down a rule which 

seems to be pretty clearly established on this subject-trouble
some and perplexing as it has been to the court itself. In that 
opinion Mr. Justice Day says: ' · 
T~at Congress bas ample power in this connection

That is, the regulation of interstate commerce-
is no longer open to question. 

I will say that this was a pure-food- and drugs case. The 
articles were i~herently unsound. I state that so that you may 
get the proposition clearly in your minds. 

To return·to the opinion: 
· That ,Cong~ess has ample power in this connection is no longer open 
to question ... That body has the right not only to pass laws whit•h shall 
regulate legttlmate commerce among the States and with foreign nations 
but has full power to keep the channels of such commerce free from the 
transportation of illicit or harmful articles, to make such as are in
jurious to the public health outlaws of such commerce and to bar them 
from the facilities and privileges thereof. 

In other words, the court in that decision clearly draws this 
line--that as to legitimate articles of commerce, articles of com
merce inherently sound, articles of commerce that are not unlaw
ful in character, articles of commerce that work no harm in their 
use when they are sent to the people of other States anil enter 
into consumption in those States among the people who use 
them-there can only be regulation by Congress, and the power 
to prohibit can only be applied to illicit or unsound articles. 

That is the doctrine. It is perfectly plain to me. I do not 
approve all the meanderings by which the court adopted it. I 
think the court has got;1e further than it ought to have gone, 
but I want to repeat it, because unless my mind is utterly in error 
about this entire question it seems to me to be the line that they 
have drawn, and drawn with unmistakable clearness. Quoting · 
again from the opinion : 

That body has the right not only to pass laws which shall regulate---. 

Not prohibit, but regulate--
legitimate commerce among the States and with foreign nations, but has 
full power to keep the channels of such commerce free from the trans
portation of illicit.,.--

Evidently they had the white-slave business in mind there--
or harmful articles, to make such as are injurious to the public health 
outlaws of such commerce and to bar them from the facilities and 
privileges thereof. 

¥r. BORAH. Mr. President. manifestly the Supreme Court 
in the White-Slave case went beyond that rule. 

M.r. HARDWICK. This decision was renilered 10 days after
wards, and they cite the white-slave decision in this case. I 
think, under its reasoning, the white-slave decision is easily 
accounted for, as I have already pointee out. 

Mr. BORAH. Exactly, but it was upon a different state of 
facts, and manifestly they went beyond that in the white-slave 
case. Let me call the Senator's attention to an illustration. 

Mr. HARDWICK . . If the Senator will pardon me, I am 
almost worn out, and I shall be glad to discuss this matter . 
with him at some other time. · 

Mr. BORAH. I know the Senator is tired, and I beg his 
pardon. 

Mr. HARDWICK. I have occupied the floor much longer 
than I intended. I appreciate the Senator's interruptions. and 
his great courtesy, and his aid to me in this debate, and I 
appreciate the attention and aid of other Senators, but at pres
ent I think I shall suspend. 

I desire to thank the Senate and Senators who have honored 
me with their presence and their attention to the remarks I 
have made in this matter. I have a profounu, fixed conviction
that this legislation is in violation of the Constitution of my 
country and of my oath of office. Therefore it will be impos
sible for me ever to support it, or to fail to do everything in 
my power in an honorable manner to defeat it. 

During the delivery of Mr. HllDWICK's speech, 
Mr. CLARKE of Arkansas. I suggest the absence of a 

quorum. 
The- PRESIDING OFFICER. The Secretary will call the 

roll. 
The Secretary culled the roll, an<l the following Senators an

swered to their names : 
Bankhead 
Borah 
Brady 
Brandegec 
Clapp 
Clark, Wyo. 
Clarke, Ark. 
Cummins 
Curtis 
duPont 
Fletcher . 
Hat·dwick 
Hughes 

James 
.Johnson, 1\Ic. 
.Johnson, S.Dak. 
Kenyon 
La l!'ollette 
Lane 
Lee, JUtl. 
Lewis 
McCumber 
Martine, N . .T. 
Oliver 
·Overman 
Page 

Penrose 
Pittman 
Poindexter 
Ransdell 
Robinson 
Saulsbury 
Shafroth 
Sheppard 
Sherman
Shields 
Simmons 
Smith, Ariz. 
Smith, Ga. 

Smith, S.C. 
Smoot 
Sterling 
Taggart 
Thomas 
Thompson 
TOWD!'l£-nd 
Vardaman 
Wad~worth 
Walsh 
Warren 
'Veeks 
Williams 
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l.Ir. JA~IES. I hm- b~n reque~ted to nn.nounee that the 

senior Senator from Oregon [~Ir. CH.A~mEr.LAIX] is absent on 
official busine . . ·. 

l\1r. B~1\.TIEAD. I uesire to announce the absence ()f my 
colleague ll\Ir. UNDERwoou] on account of sickness. This an
nouncemC'nt may stand for the day. 

The PHESIDING OFFICER. Fifty-two Senators ha\ing an· 
sw~retl to their names, a -quorum is pre. ent. 

After the condusion of Mr. R<\RDwrcn:'s speech, 
1\lr. BORAH. l\1r. Prcsi-ctent, I will ask the Senator in charge 

of tlw hill if he desires to proceed with the bill this e\-ening? 
1\Ir. ROBINSON. I should like to proceed; and if the Senator 

is rencly to go nhea<l now, I sboul<l. be glad to have him no RO~ 
I think there i no one on this side of the Chamber who wishes 
to speak at this time. 

Mr. GALLINGER. 1\Ir. P1·esident, in view of the ·meant seats, 
I sugge t the absence of a quorum. 

The VlCE !'RESIDENT. The Secretary will eall the roll. 
TJ1e Secretary called the roll, anu the following Senators an

swered to their name : 
Ashurst HaNling L~e., .Md. Sheppard 
Bankhead Ha.r!lWiC'k uwis "iml.Il{)nS 
Borah Bolli Martine, N.J. Smitb, Ariz. 
Brady Hughes Nonis mifh, S.. C. 
llra.nuegee Hn. tin~ Oll>eT Smoot 
Bryan .Tohnf:on, Me. Ol~rman Ston-e 
Chamberlain John on, S.Dak. Page Thomas 
Clapp Jones IPomPTene Ti1lman 

umm\ns Kenyon Ran:;dell Vardaman 
Dilling-ham Kern Reed Wadsworth 
F1PtC".her La Follette Robinson Wall'h 
Gallinger Lane Shafroth Williams 

1\Ir. ltOBIXSOK I desir-e to ~tate that the senior Senator 
from ~Iaryland [1\Ir. S11UTH1 is absent on important business. 

The VICE PRESIDENT. Forty-eight Senators ha\e answer~d 
to Their names. There is a quorum present. 

l\1r. BORAH. Mr. President, the Senator in charge of the 
bill is destrous uf making progress. No one 'else is 1·eady to 
ptX>C. u, anc, therefore I .-hall undertake to sn.y what I have to 
say in regard to the constitutionality of the measure before us. 
I si1all be hri~f. if I am not detained by interruptions. "l,he 
junior Senator from Iowa ,[Mr. KENYoN] some time ago dis
en sed thi matter at len:rth nnd ln -all its phases, -and the junior 
S~nator from Arkansas [Mr. RoBINSON], who has c.ha.rge of the 
biH, ha maue a ve:ry elaborate presentati<>n of lt, these two 
Senators presenting the \ie'v tl1at the bill is constituUonnl. We 
:lm~e al o listPned to an exceptionally able and <earnest speech 
upon tne p:ll't of the jurnor Senator from Georgia {Mr. HAnD
WICK] advancing the o.tl1er view. One might 'Very w.e'L1 content 
himsei~ ordinru·ily with casting his ~ote and ·relying upon the 
argument already pr ented. But there is one feature of the 
question 'Which, whl1e it has been ad'\"anced in the way of argu
ment, seems to me not to hn\e been .amplified as fully as the 
nuthorities jru;tify; nnd it is the legal. prindple upoT.t whic::.1, 
in my juftgment, the bill mu!rt 'be su. tained, if it is sustained at 
all. I shall not seek to advance either new or original argu
ment , but Ito amplify or -enlarge to some extent upon prin
ciple so ably advanced by others. 

The subject of interstate commerce is given over entirely to 
the National Go-rernment. Whate\er from time to time it mn:y 
·be deemed vi e and nec>essary to 'do in the treatment of tl1is 
subject must be done by Oongre s. The power to ~oulate com
merce among the several States is vested in Congress as com
pletely and effeC'ti"rely, liS fully and absolutely ns it woul-d or 
could be in a single State or sovereignty haVing a eonstitution 
with the other provision of our National Constitution. As has 
so often been said, the power is plenary, complete within itself 
and may be exerted by the Congt·ess, and by the Congress alone, 
to it utmost. Within tl1e commerce elause itself we find no 
limitation, no circumscribing of the power. Whatever Hmita
tion there may be upon Congress must be found in some other 
provision or pron ions of the Constitution, and perhaps I ought 
to say in the functamental principles of regulated and eonsti
tutional governme-nt. FN· I take- it that aside from the express 
provisions of the Constitution that the nature of society and of 

· regulated gm·ernment pre cribes some limits which the legis
lative power may not tran~cend. In othe-r words, the-re is n() 
place in th-e fabric v. hich the fathers constructed for tbe lodg
ment of pure-ly arbitrary power. But aside from :;;uch limita
tions as may be found in other provisions of the Constitution 
anu tho e fundamental principles of organized society which 
prohibit the exercise of purely arbitrary power, the power of 
Congress over interstate commerce is complete and without lim
itntion. 

This princ;iple has been so 'Often announced by the Supreme 
Court, and referred to already by able Senators, that I need 
not take the time which otherwise I should ha\e taken to call 

attention at any length to the lnnguage of the Supreme Conrt 
in defining this unlimited power which Congress hns O\C'r the 
interstate commerce. It is a subject matter which bas been 
turned oY~r -completely to one sovereignty, and that so,~ereignty 
is the National Go\ernment. Wbateyer any SOYereignty might 
do, having a ~onstitution with similar provisions to our Consti· 
tution, with referen<'e to this subject matter the National Con
gress may do with reference to this subject matter w·hich has 
been turned over to it. 

In the case of Hoke against United States, commonly known 
-as the white-~lave case (227 U.S., 308), it is aid: 

Congress is given pow-er to regulate commerce with foreign natlons 
and among the several States. Tbe power is dlrcct; there ls no word 
of limitation in it, and its broad and universal scope has been so often 
declared as to make repetition unnecessary. 

At the very beginning of the Go"rernment, in the ~use of 
Gibbons against Ogden {9 Wheaton, 1), the Supreme C-ourt 
said: 

. This power, like all others '\Jested in Congr~ss, is complete in itself, 
and may be exercised to its utmost extent, anrl acknowledges no limi
tations other than are prescribed in the Constitution. 

In the case of In re Rohan (140 U. S., 545), tbe court said: 
The framers of the Con. titution never intended that the legislative 

power of the Nation should find itself incapable of disposing of a sub
ject matter specifically admitted to its charge. 

Disposing of it in all its fullness and compll'tenes · for the 
interest of the Go\ermnent or the soyereignty whicll "is to exer
cise the power. 

NecesNarily, Mr. President, there must eome a time in the 
regulation -of interstate commerce when tbe subject of the puhHc 
welfare and morals and the health of the people muy be in
Yolve<.l. Necessarily there must eome a time wh n tl1e question 
shall arise whether a regulation relates alone to comme1·ce or 

. whether it has to do al o with the morals ttnd the healt11 of th~ 
people. If that question should :arise with reference to inter
stnte commerce--if the question of the public welfare or the 
public interest or the health or the morals of the people should 
arise--what sovereignty and what power alone may deal with 
it? M.anifestly the State can not deal with it, and mu.nifestly, 
if the subject matter is ever to arise and to be dealt with, it 
must be dealt with by the only sovereign pow-er which -can deal 
with the subject matter. 

Tl1e bill before us, in my judgment, has its ori<rin 1ot in a 
desire to serve commer-ce, technically and properly speaking, 
but in a desire to serve humanity, and therefore ha to do with 
the morals and the citizenship of the country. 

The question which is pre ented to us, therefore, in the ~on
sideration of this bill is whether or not the eom1.11erce clau e is 
sufficiently broad to enable t11e Congre s to take into collsidera
tion tl1ose questions of the health and morals of the peop!e 
'Wheh tltey relate in any reasonable way to interstate trade. 
The question rs, in other words, :May Congr-ess, with its power to 
regulate commerce, make laws which have the quality o'f police 
t·egulations? Can we in regulnting commerce and uruler our 
power to regulate ~ommerce o regulate it as to serTe tbe be:Utl1, 
the morn.ls, and the w-elfare of the -community? 

Aside from the question Qf this power to regulate collllllerce, 
to nugmf'nt or to keep the channels of interstate trade frre from 
obstruction, aside from the power to build up and aid inter tate 
eommel'ce, has !it in the 1·egulati.on of tCOnnner~e the aduitional 
power to enact such legislation as relates alone to poliee re.,"Ula
tion or to the police power 1 

If. we should find, Mr. President, thnt the Congt"e of the 
United States has no such power it i mere ophistry to 
uru.:ertake to sustain thi bill upon the theory that it is in 
augmentation or in aid of commerce, technical1y and properly 
speah'"ing. Unless tln~ courts ha \~e gone so far a to ay that 
with reference to this subject matter, to wit, inter::.tate com
mer~e. that we may exercise t..ll power which has for its objPCt 
and purpose the protecting of the channels of interRtate tracle 
from heing used in a way which i deemed to be detrimental to 
the public interests or to the health m· to the citizen hip of the 
country, in my judgment we can not sustain it nt all. 

It is idle to say, .Mr. President, that it is in .aid of com
merce per se to shut out an article becau!=;e it has been mnnu
factured by a ~hild ; it m11st hale some broader purpo e than 
to seiTe economic intere ts al-one. It is idle to say that it 
is an aid or augmentation of commerce to hut out .articles 
whict. ha"re been manufactured in the same establishment as 
articles which hav~ b en manufactured by ~'1. chlld under a 
certain age. So we must meet the question ·quarely nnd 
deal with tbe issue as it is pre. ented, and a.scertain if we 
may whether or not the National Government tm" e se the 
po1icc power with reference to the channels uf inter tate trade. 

1\Iay I pau~ for a moment to inquire more pru.·ticularly what 
is the police power? ·what is the nature of it? When we speak 
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of the police power of the State or of any sovereign we mean 
nothing more than the power to legislate concerning persons and 
things. If a particular subject matter has been turned over to 
the National Government, then the police power of the National 
Government with reference to that subject matter is no more 
than the powe1· to legislate concerning things and persons as 
they have connection with this particular subject. This subject 
matter interstate commerce, having been turned over absolutely 
to the 'National Government, does not all the attributes of sov
ereignty go with the power? 

In the case of Munn v. Illinois (94 U. S., 125) : 
The pollee powers .are nothing m~re or less than the powers of 

oovernment inb('rent m every sovereignty * • • that is to say, 
'i • • the power to govern men and things. 

In other words, it is the discretion of sovereignty with refer
ence to any subject matU>r upon which that sovereignty may act 
in legislation or in matters of government, its regulation and 
control of a subject in whatever way becomes necessary for the 
public good. If a particular sphP..re is wholly within the sover
eignty of the Federal Government, it must follow that it has the 
power to regulate for and in accord and in harmony with the 
public good. 

Th<:' Sup1·eme Court has further said in the case of Railway 
Co. v. Husen (95 U. S.) : 

By the general police powers of the State persons and property are 
subjected to all kinds of restraints and burdens in order to secure the 
general comfort, henlth, and prosperity of the community. 

If this be the general police power, would not such police 
power necessarily attach wherever and whenever sovereignty 
was authorized to deal with a particular subject? Such sov
el·eignty would nat possess general police power, but with refer
ence to the subject matter over which it was authorized to act. 
1t would necessarily be permitted to do any and all things neces
sary to secure- the general comfort, health, prosperity, morals, 
.and safety of the people. 

I do not claim, of course, . that the National Government 
posseses a general police power. I claim that it possesses the 
police power relative to the particular subject matter which is 
turned over to it for legislation. Of course, the general police 
power belongs to th~ State, and the National Government pos
sesses no police power except that w.hich is drawn to it or 
which draws to itself by reason of the particular subject mat
ter having been given over to it for legislation. 

Mr. BRANDEGEE, Mr. President-
Mr. BORAH. I yield to the Senator. 
Mr. BRANDEGEE. It does not seem to me that the quali

fication the Speaker has made, which I suppose was an extract 
from the court's decision, would limit the power of CongrE-ss, 
if it has a national police power with relation to the s.ubject 
matter, the power being directly conferred upon Congress by 
the Constitution, because the Senator says he does not claim 
that the National Government has general police power but 
only police power in connection in this inst.ance with the regu
lation of commerce among the States. If the:y have that 
national police power in connection with the re.ooulation of 
commerce among the States, what is the limit to which Con
gress may go in regulating the atl'airs of the State and of the 
people within the State? Congxess having the disrretion it8elf 
to say what lt does is for the benefit of the people of the several 
States, can it not prescribe anything.in r~lation to the conditions 
and ciTcumstances of manufacture in tte States as a standard, 
and then prohibit the articles prorluced in those States from 
entering into interstate commerce unless they are manufactured 
in accordance with the standards set up by Congress, if the 
Senator's contention is correct? 

Mr. BORAH. _ The Senator has presented a question which 
would involve a definition of the police power; that is, the ex
tent to which any sovereignty might go in the regulation, for 
instance, of intrastate commerce. The Senator might ask me 
to what extent may the State government go in prohibiting the 
channels of intrastate commerce from being used in certain 
ways. I would be unable to answer that. There has never been 
a definition of the police power. It is to some extent, as was 
said by Justice Holmes in a late decision, what the community 
prectominantly comes to consider to be to the benefit of the 
community gene1·ally. The Supreme Court has never undertaken 
to define it with reference to the State, anri of course I \Vould 
be unable to say to what e~tent the Supreme Court might go 
in the regulation of commerce in the control of these matters 
which it <lPemed to be for the interest of the public WE'lfare or 
public morals. 

But this is my contention, the Senator will bear in mind. 
The National Government has been given the power to regulate 
commerce. That is a substantive grant. With it goes the im
plied power to so regulate as to serve the general community, 

its health, its morals or its public interest. The limit of that 
may be different under different circumstances, because there 
can b~ no possible doubt that is what is deemed to be a regula
tion under the police power or a reasonable exertion of police 
power to-day may be different from what it will be 25 years 
from now. The police power is after all the subjecting of all 
persons and things to what is deemed to be the interests of the 
E'ntire community, and the interests of the community may be 
different in one decade from what they are in another. 

Mr. BRANDEGEE. I presume the Senator would agree that 
the prescribing of the hours during which children might wo1·k 
in the several States -and the ages at which they might work 
would be an exercise of the police power. 

Mr. BORAH. Yes, sir.. 
Mr. BRANDEGEE. If that is so, and of coru·se it is so, and 

if Congress in the regulation of commerce under the Constitu
tion among the States can exercise police power to that extent, 
I can not conceive of the police power which Congress could not 
exercise in the several States. If the exercise of the polire 
power as defined by the Supreme Court and cited by the Senator 
is the power to legislate concer:ning men and things, I can not 
see why in regulating commerce on the pattern upon which this 
bill is fashioned Congress can not prescribe everything that is 
now left to State laws to prescribe and to put an inhibition on 
the products of any State from entering into interstate com
merce unless they operate their State and the lives of then· peo
ple to conform to .standards in the discretion of Congress as et 
-up by it. 

l\1r. BORAH. As I proceed with the authorities, I will under
take to differentiate with 1-eference to the limits to which Con· 
gress may go. 

Mr. CLAPP. If the Senator will pru·don an interruption, 
would there not be an analogy found by tal'ing the opinion o.t 
Justice Holmes as the basis with reference to what is the State 
police power, being measured somewhat by the general sentiment 
of the community, ll.nd with reference to the application of the 
police power to the Federal Government to be the general senti
ment and purpose of the· people of the Nation? It strikes me 
that there is an analogy on which we may well found the sup
position that this law would be recogniZed as valid. 

1\.Ir. BORAH. I tl1ink thnt is an illuminating suggestion, un(J 
I thank the Senator. 

Let me in fl.ll'ther response to the Senator at the present time 
call his attention to the .fact that the Supreme Court has .ne'Ver 
undertaken to define the police power either with reference to 
the State or National Government. But I think the Senator 
:from Connecticut will agree with the proposition that there 
must necessarily come a time in the regulation of commerce 
when something aside from the mere augmenting or aiding of 
commerce would be involved. That is to say, there are things 
so pronouncedly bad, so pronouncedly immoral, that the chan
nels of interstate trade ought to be shut to them. That being 
true, who would exercise that power? Undoubtedly the State 
ca~ not e~ercise it. 

If we concede that, there must come a time when the chan
nels of interstate trade- are being used in a way so pro
nouncedly against the public interests or the public morals or 
the public health that it must be dealt with, the National Gov
ernment must deal with it, and when it does, it is exercising 
the police power with reference to that subject matter. The 
State can not do it; some sovereignty must do it; no one but the 
National Government can do it. 

Mr. BRANDEGEE. The Senator has asked me that ques
tion. Of course, I concede that already that bas been done, 
and ·sustained by the Supreme Court in relation to articles 
tn .themsel\es noxious or dangerous to the public health or the 
public morals. The distinction that ! think there is between 
the principle involved in the pending bill and all the other 
cases that have been decided along these lines is that this bill 
does not propose to deal with the article transported. It pro
hibits the transportation of the article absolutely unless made 
in accordance with rules set up by CongresE in the State of 
its origin. I think there is a distinction between those cases 
and this one. 

Mr. BORAH. Perhaps we can deal with that subject bet
ter when we come to analyze those particular authorities. 

Mr. BRANDEGEE. I would have not made the statement, 
except that the Senator directed his remarks to me. 

Mr. BORAH. I am not objecting to the interruption at alL 
Justice Holmes in a late case, Noble State Bank against 

Haskell, speaking for the ·entire court, said, in a general way, 
that thg police power extends to al1 the great public needs: 

It may be put forth in aid of what is sanctioned by usage or bel~ 
by the prevailing morality or strong and preponderant opinion to be 
greatly f,nd immedJately necessary to th~ public welfare. 
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Now, certainly, it ·would be admitted that if that is a defini
tion of the police po"·er we must e..'\:erci!';e uch power as that 
with reference to the regulation of commerce, anLl, as I said a 
moment ago, if it i.· to be exercised at all in reference to inter
state commerce it run. t be by the National GoYernment and 
not by the State government. 

Whate\er po,Yer the State may see fit to exercise in the 
regulation of intrast..<tte commerce is exercised by virtue of its 
police power; in .other words, in regulating the commerce en
tirely within a State it does so in exercise of the police power 
of the State. No,-v, the National Government may exercise 
the same power and the same control and make the same regu
lations "·illi referPnce to interstate commerce that the State 
goycrnment may over domestic or intrastate commerce. If we 
call one the police })Ower, what is the other? Is it not the 
police power of !'especti\e sovereignties o\er their respective 
subjects? Is not, after all, this subject a simple one which 
consists of the exercise of the police power of the sovereignty 
oyer the · particular subject matter which has been assigned 
to that soYereignty? 

Having ascertained, l\Ir. President, what the police power is, 
does Congress possess that power with reference to interstate 
commerce? I wish to quote here a brief statement from Rufus 
Choate, made in the Senate March 14, 1842. It illustrates my 
contention that for a long number of years we have been 
exercising with reference to interstate commerce a power which 
is no other than the police power; that while it bas not been 
so designated and is not now designated in so many terms as 
being the police power, in its essential nature it was and is 
the police power. l\Ir. Choate says: 

The framers of the Constitution meant to clothe you with the 
power of disarming it (commerce) of all the evil and extracting from 
it all the good to which the wisdom of the Government is equal. They 
could not have intended to do anything so absurd us simply to author
ize and require you to promote, enlarge, or advance commerce per sc 
and in the abstract without regard to its quality; to its adverse or 
its propitious influence upon the prosperity, the morality, the health, 
and the industry of the people ; to the goods it brought home ; to 
the goods it cart•ied away; the national character of the tonnage it 
employed and of the labor it rewarded. (Rufus Choate in the Senate, 
Mar. 14, 1842.) 

The language of the distinguished Massachusetts lawyer is to 
the effect that it was not designed that Congress should be 
limited to the mere question of dealing with this subject 
matter as commerce per se technically and properly speaking, 
but it should operate in the whole realm of legislative regula
tion where the public interest is involved, the public health 
involved, or the public welfare involved. 

The distinguished Senator from Georgia [Mr. HARDWICK] 
awhile ago referred to the eminent constitutional lawyer, Judge 
Cooley, and he is, of course, among the most distinguished of 
our constitutional authorities. Mr. Cooley said in his Consti
tutional Limitations : 

It is not doubted that Congress has the power to go beyond the 
general regulations of commerce which 1t is a custom to establish and 
to descend to the most minute directions if it shall be deemed advisable 
and. that to whatever extent ground shall be covered by those direc
tions the exercise of State power is excluded. Congress may establish 
pollee regulations as well as the States, confining their operations to 
the sulljects o>er which it is given control by the Constitution. 

It seems to me if that be sound-and I take it that his 
opinions are generally credited as sound upon such subjects
Congress may establish any regulation which it deems to be in 
the exercise of police regulation, so long as it touches the sub
ject matter of interstate trade. If Congress comes to the con
clusion that the channels of interstate trade are being used in 
such a way as to injure the public interests or the public 
morals or the public welfare, it may deal with that subject 
matter just the same as if the States should come to the con
clusion that the intrastate channels of trade were being used 
to the detriment of the public interest or of public morals. 

Mr. OVERMAN. Wheat being a subject of interstate com
merce, does the Senator think that under the police power 
this Government would have the right to say that no person 
shall work more than eight hours in the wheat fields of Min
nesota, for instance? 

Mr. BORAH. I do not know that I caught the Senator's 
question. He referred to wheat and then spoke about labor, as 
I understood it. 

Mr. OVERMAN. I referred to the regulation of the hours of 
labor in the wheat fields of Minnesota; and I asked, Could 
Congress prohibit wheat from going into interstate commerce 
if produced by labor in the wheat fields of Minnesota working 
more than eight hours a day? 

Mr. BORAH. Mr. President, I would have to answer that 
by saying that, in my opinion, neither the State nor the Na
tional Government could undertake the exerci ·e of that kind 
of p<nn.'r anu call it a police power. 

Mr. OVERMAN. Wl1y not? 
Mr. BORAH. Because it would be tleemed to be beyond what 

has been con ·iderell the public inte1·est or the public welfare 
or the public hen.ltb, and would not come within the limits of 
the police power. 

1\Ir. OVERMAN. What would be the difference bet\reen that 
kind of a law and a law prohibiting the working for more 
than eight hours in a mill? 

Mr. THOMAS. 1\Ir. President., let me ask the Senator, if I 
may, whether his argument does not ncces arily involve the 
power of Congress to provide, if it desired to do so, that no 
wheat or other agricultural product shall enter into interstate 
commerce which is produced by chilli labor working more than 
eight hours a clay? 

~Ir. BORAH. Does tlle Senator from Colorado put that 
question to me? 

Mr. THOl\IAS. Yes. 
1\Ir. BORAII. Well, my opmwn is, Mr. President, tlmt con

ditions might be such that that would be deemed to be within 
the police power of the National Government. Of course, ·1 
can not conceive of a condition of affairs arising in which it 
would be deemed to be to the public detriment that a child 
should not woi·k in the wheat fields more than eight ho.urs a 
day. 1\Iany questions might be asked upon the border line be· 
tween what is a proper police regulation and what is not, and 
no man can tell unless the facts are presented to him in their 
entirety, whether it is contrary to publi-c interests or to the 
public welfare or not. 

In my opinion, if the child-labor question had been presented 
to Congress or to the Supreme Court 50 years ago, before fac
tories became so universally established, and before the effect 
of child labor in those factories had been discerned, before it 
was belieYed to be contrary to the building up of the best citi
zenship of the country, we would likely have been unable to 
satisfy either Congress or t11e Supreme Court that this was a 
proper exercise of police power. Now, such conditions might 
arise and prevail that the working of children mot·e than eight 
hours a day in a wheat field might be deemed destructive of 
their health and their development; if so, then if the products 
of their labor went directly to the channels of interstate com
merce it could, under the principle for which I am contending, 
be inhibited to commerce. 

Mr. OVERMAN. Mr. President, so far as the sentiment is 
concerned, there is now a propaganda going on in this country 
proposing, as I understand, that an amendment be added to this 
bill that children shall not work in the fields for more than 
eight hom·s. 

:iHr. BORAH. Yes. Well, I can understand that propa
ganda might be going on, but I do not believe that it is yery 
well founded. 

l\Ir. OVERMAN. Mr. President, I know a Senator on the other 
side of the Chamber who has some letters from women asking 
that such an amendment be adopted to the bill. 

Mr. THOMAS. Mr. President, if the Senator will permit me, 
for I do not intend to interrupt him at all--

Mr. BORAH. I am very glad to yield to the Senats:>r. 
Mr. THOMAS. I introduced an amendment this morning 

along the lines suggested by the Senator from North Oarolina 
[1\Ir. OvERMAN], the purpose of which was to call attention to 
certain evils of child labor in other departments of industry, 
with a view of endeavoring, if possible, to so provide in the law 
as to meet all the conditions which invoke this exercise of con
gressional power. 

1\Ir. BORAH. l\lr. President, if the Senator from Colorado 
please, of course the question presented to me by the Senator 
from North Carolina and the other questions are que 'tions 
which require of me a definition of the police power of the 
Government, rather than a discussion of the question which I 
am now presenting, as to whether or not the National Govern
ment possesses the police power with reference to interstate 
commerce. I have never known a com·t to undertake to define 
what the police power is within limitations or laying down 
rules by which it could be determined definitely, and I certainly 
would not, in the presentation of this question, deem that it 
devolved upon me or upon any of the supporters of this bill, 
to define in all its applications the police power. What I sny 
is, that whatever the police power is, and the extent to which 
it may go, the National Government does pos ·css it with refer
ence to the channels of interstate trade. 

1\Ir. BRANDEGEE. 1\Ir. President, if the Senator from Idaho 
will permit me right there, I wish to say that it seems to me, 
even conceding the statement of the Senator, to \Yit, that in the 
regulation of commerce among the States, Congress must 
·po · ess some power, at lea. t, in the nature of police power; 
tl1e Senator is in danger of confusing that with the regulation 
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of production. Granted that the Congress may bave authority 
to exercise a11 regulations about the subject that it is authorized 
to legislate upon, to wit, commerce among the States, is that 
the same thing as setting up a standard of production in the 
State of origin, and then prohibiting interstate commerce in 
articles in the State of origin that do not come up to a standard 
of production fixed by Congress? 

Mr. BORAH. :Mr. President, as I said a moment ago, I am 
going to undertake to analyze some of the authorities in a few 
moments, to see the exteat to which we may go, but in the 
meantime let me say that long years ago when that question 
was raised--

1\Ir. BRANDEGEE. In the Knight sugar case. 
Mr. BORAH. And prior to that time-during Marshall's time

in which the subject of the exercise of this power and the 
abuse of it was discussed, Chief Justice Marshall said that the 
only remedy for that, and the only safety that the people had 
against the abuse of such power, it being in existence, was the 
change of their public representatives. In other words, the lia
bility to abuse is no argument against the existence of the power. 

Mr. SMITH of Georgia. Mr. President, will the Senator 
from Idaho allow me to ask him a question? 

Mr. BORAH. I yield. 
Mr. SMITH of Georgia. I do not ask the Senator to answer 

me at once, but I do ask him during his argument, to which 
I am listening with interest, to say if it is not a reasonable 
claim that the police powei: must be incident to the interstate 
commerce itself and connected with transportation from State 
to State, or police responsibility rather than a responsibility 
entirely independent of transportation? 

Mr. BORAH. I think that is true. Prof. Freund, in his 
treatise on the police power, says: 

It is impossible to deny that the Fedet'al Government exercises a con
siderable police power of its own. This police power rests chiefly upon 
the constitutional power to regulate commerce among the StatPs and 
wtth foreign nations, but not exclusivPly so. • • • It must now 
also be regarded as firmly established that the power over commerce, 
while primarily intended to be exercised in behalf of economic interests, 
may be use1 for the proteetlon of safety, order, and morals. 

Would there be any question of the power of Congress to pre
vent the running of freight trains on Sunday in the interest of 
the health and m01·als of the people? If so, would not this 
clearly be an exercise of the police power? 

Mr. WORKS. Mr. President--
Mr. BORAH. Just a moment. The police power has been 

held to be an attribute of sovereignty possesed by every sov
ereign State and a necessary attribute of every civilized gov
ernment. In my judgment, the police power necessarily inheres 
in any government concerning that subject matter over which 
that Government exercises complete sovereignty. In other 
words, the police power is but another name for that authority 
which resides in every sovereiJ(nty to pass all laws fol' the 
proper regulation and control of any subject matter committed 
to that sovereignty in the interest of the health, the morals, and 
the public welfare of the community. 

l\lr. WORKS. Mr. President, the quotation the Senator has 
read touches a phase of this question about which I should like 
to be informed. It refers to the power of the Government to 
regulate the running of freight trains, for example, as a part of 
its police power. Does the Senator think it would have that 
power where the freight train was operated over a railroad 
running exclusively within a State? 

Mr. BORAH. No; certainly not. 
Mr. WORKS. Then it must be connected with interstate 

commerce. 
Mr. BORAH. Certainly, but if Congress should inhibit thP. 

running of interstate freight trains through a State on Sunday 
it would be in the interest of the public morals of the State. 
rather than in the interest of commerce. 

Mr. WORKS. CP.rtainly, that would undoubtedly be true; · 
but it must connect itself in some way with the power. of the 
Government to deal with matters which affect more than one 
State. 

Mr. BORAH. I do not contend otherwise. 
Mr. WORKS. I did not catch the name of the author from 

whom the quotation was taken. 
Mr. BORAH. The particular quotaUon with reference to 

freight trains was from the Senator from Idaho. 
Mr. WORKS. Very well. Then, I was questioning the cor

rectness of the statement of the case by the Senator from 
Idaho. 

Mr. BORAH. There are plenty of authorities to the e:ffeet 
that Congress may do that thing. 

1\Ir. WORKS. I have no doubt of their power to do that as 
connected with interstate commerce. I think the Senator is 
right about that unquestionably. 

Mr. BORAH. I have not contended for a moment that Con
gress could pass an act providing that an intrastate road should 
not run its freight trains on Sunday. 

Mr. WORKS. I asked that question in view of the sugges
tion made by the Senator from Georgia [1\Ir. SMITH] a moment 
ago, whether it was not necessary to connect the exercise of 
such authority in some way with the power to deal with 
interstate commerce. 

1\fr. BORAH. In tlie case of Bank v. Haskell (219 U. S., 
111) the court says : 

It may be said in a general way that the police power extends to all 
the great public needs. 1t may be put forth in aid of what is sanc
tioned by usage or held by the prevailing morality or strong and pre
ponderant opinion to be greatly and immediately necessary to the public 
welfare. 

Again, the Supreme Court says in the case of 1\.Iutual Loan 
Co. against Martel, in Two hundred and twenty-s~cond United 
States, page 232: 

The police power is not confined to the suppression of what is of
fensive, disorderly, or insanitary, but extends to so dealing with the 
conditions which exist in the State as to bring out of them the greatest 
welfare of its people. 

In a sense the police power is but anoth~r .name for the power of 
government and a contention that a particular exercise of it offends 
the due-process clause of the Constitution is apt to be very intangible 
to a precise consideration and answer. 

l\Ir. President, I want to examine some of the authorities, and 
the first one that I shall ask the Senate to consider with me is 
what is known as the Lottery case. There was a time when the 
Lottery case was looked upon as being questionable law in the 
Supreme Court of the Uniteq States, the opinion having been 
rendered by a bare majority of the court, as I remember-at 
least there were strong dissenting opinions-but in view of the 
subsequent decisions of the Supreme Court of the United States 
I think that there can be no doubt any longer that the majority 
opinion of the court in the Lottery case has come to be the settled 
Jaw of the Supreme Court of the United States. The Lottery 
case can not be sustained upon any other principle or theory than 
that of the power of Congress to protect the channels of inter
state trade from use by people for immoral purposes or for pur
poses which are deemed to be detrimental to the public interests. 
No one can contend successfully, for instance, that the mere 
transportation of a lottery ticket through the channels of inter
state trade, considering the ticket itself and its inability of 
itself to work ..any detriment to the community in its course of 
transportation and the manner of its carrying, would be a sub
ject matter which the Congress would take consideration of 
if it were not permitted to consider also the other proposition 
of the effect upon the morals of the community in the use of the · 
lottery ticket. The statute, as Senators will remember, was a 
criminal statute, ann I want to read it. It says : 

That any person who shall cause to be brought within the United 
States from abroad for the purpose of disposing of ·the same, or de
posited in, or carried by the mails of the United States, or carried 
from one State to another in the United States, any paper, certificate, 
or instrument purporting to Le or represent a ticket, chance, share, 
Qr interest in or depending upon the event of a. lottery, so-called gift, 
concert, or similar enterprise, offering prizes dependent upon the law 
of chance, or shall cause any advertisement of such lottery so-called 
gift concert or similar enterprises, offering prizes dependent upon lot 
or chance, to be brought into the United States, or deposited in or 
carried by the malls of the United States, or transferred from one 
State to a.ilother in the same, shall be punishable in the first offense 
by imprisonment for not more than two years or by a fine of not more 
than $1,000, or both, and in the second and after offenses by sueb 
imprisonment only. 

Almost every question which lias been raised with reference 
to the child-labor bill was raised by the <listiDo"llished lawyers 
who argued the lottery case. It was believed to be the entering 
of the National Government into intrastate concerns for the 
enforcement ·of the criminal laws of the State. It was con
tended that it was not enacted in the interest of commerce, 
that it was simply to enforce certain laws which had to do 
with the moral conduct of the individuals in the particular 
States where they were located. ~t was urged that it was a 
subterfuge, while professing to regulate commerce, was in fact 
intended alone to punish individual conduct. 

Justice Harlan, who wrote the opinion of the conrt, said : 
If a State, when considering legislation for the suppression of lot

teries within its own limits, may properly take into view the evils 
that inhere in the raising of money in that mode, why may not Con
gress invest it with power to regulate <"Ommerce among the several 
States, providing that suc!l commerce shall not be polluted by the car
rying of lottery tickets from one State to another? In this connection 
it must not be forgotten that the power of Congrt>ss to reguJatP <om
merce among the States is plenary, js complete in itself, is ubject to 
no limitations except such as may be found in the Constitution. ~ .. hat 
provision in that instrument may be regarded as limiting the exercise 
of the pow~r granted'! What clausc can be dto>rl whkb !n any d('gree 
countt>nanc~<; the suggestion that one may of rlgbt carry, or cause. m 
be carried, from one State to anoth.er that which will. harm th<> [Htb
llc morals? We can not think of any clause or that m~trument that 
could possibly be invoked by those who assert thclr right to send lot-
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tery tickets from State to Stn.tc except the one providing that no per
son shall be deprived of his liberty without due process ot law. 

The p11blic morals, l\fr. President-not the .morals of the 
State of Idaho. not the morals of the State of North Carolina, 
but the· morals of this one unity, the Nation and the people who 
are subject to it. -Can a State be more interested in the pro
tection of the moral anu physical well-being of the citizen than 
is the United States? 

The misery, sir. which has haunted the <lark lanes of London in 
these many years; the dismal, soulless beings who for genera
tions have crowded 'l'rufulgar Square, came near being Eng
land's undoing in her hour of greatest need. The Boer war 
admonished her that some sinister influence was at work with 
the finer virtues of her manly people--that something of the 
moral fiber, the physical prowess, and even love of country, 
had been forfeited in the fearful grind for wealth. - And when 
the present crisis came on, the warning which she had recei\ed ~ 
few years ago came to be a troubled realization. If the time 
ever comes when we are called upon, as some nations are now 
being called upon, to test the endurance and capacity of our 
people even unto the utmost, to search the hearts and souls 
of our · people for those qualities of citizenship which in the 
last analysis nrc the real rese1·ves of the country, we may 
be called upon to reflect upon our past conduct relative to our 
effort to maintain and preserve the citizenship, the stature, the 
physical and moral well-being of our entire people. For 
upon their shoulders alone rests the Republic in the hour of 
peril. 

Now, in this larger and broader and more tremendous ques
tion of the upbuililing and presen-ution of our citizenship the 
keeping it up to the highest standard of moral and physical 
efficiency may _we not so regulate and control the insn·umentali
ties of government as to dL'3courage and punish those who are 
engaged in practices wholly inimical to the building up and pres
ervation of our citizens? If we find those in our community 
employing the young of our country under such conditions as 
ultimately to affect the whole country, to lower the standard 
physically and morally of our people, may we not in the exercise 
of the power granted to Congress to regulate commerce so regu
late it as to withdraw from them the means of interstate com
merce while they are so engaged in such practices? In other 
words. may we not in regulating commerce so regulate it as to 
serve this great cause of upbuilding and preserving the moral 
and physical well-being of our entire citizenship? Are tho~e 
who are engaged in the practices which are condemned by the 
common judgment of men to be contrary to the best interests 
of the people as a whole entitled to use the facilities of inter
state commerce in carrying on their business? If we must say 
that notwithstanding the immoral methods of production, your 
products are nevertheless entitled to enjoy the same privileges 
as products produced in accord with the best interests of the 
country, if in other words, the inanimate object of commerce 
itself being clean unu in no sense dangerous it must go through 
the channels of trade notwithstanding it was produced in ways 
wholly at war with the best interests of society and of the Gov
ernment, then of course the supporters of this bill are wrong in 
their contention. But if, on the other hand, we may take into 
consideration in the regulation of commerce the interests of 
communities as a whole, the welfare of the people as an en
tirety, the general interests of the Nation, and so regulate it as 
to conserve and encourage and m1gment those interests, then 
the supporters of this bill are upon safe ground. 

The public morals, the public interest, anu citizenship, as in
<1icated by Justice Harlan in this opinion, are within -the pur
view. of the National Government quite as fully and completely 
as within the purview of the State government. And when 
the ·e matters are reasonably l'elated to interstate commerce, 
when they may be conser\ed by the regulation of interstate 
commerce, Congress may act. 

If the carrying of lottery tickets from one State to another be inter
state commerce, and if Congress is of o~inion that an effective regulu
tion for the suppression of lotteries, carru·d on through such commerce, 
is to make it a criminal offense to cause lottery tickets to be carried 
from one State to another, we know of no authority in the courts to 
hold that the means thus devised are not appropriate and necessary to 
protect the country at large against a species of interstate commerce 
which. although in general use and somewhat favored in both National 
and State legislation in the early history of the country, has grown 
into disrepute and has become offensive to t},le entire people of the 
Nation. 

The Senator from Connecticut [Mr. BRANDEGEE] awhile ago 
pl~t a question as to the extent to which we could finally go 
in this matter. The sam~ question was presented by the Sena
tor from North Carolina [l\1r. OvERMAN]. As Justice Harlan 
suss. lotteries have come at last. in the judgment of the people 
of the United States, to be inimical to the public interest; and 
we having arrived at that conclusiou, the mere fact that we 

did not entertain such an opinion 50 years ago is no reason 
why we should not exercise the powers of Congress in accord
ance with the public opinion which we entertain at this time. 

Now, l\1r. President, let us look for a moment at the white
slave decision. 

1\!r. WORKS. :Mr. President, before the Senator leaves that 
subject, I have no doubt myself of the correctness of the de
cision in the lottery-ticket cases. I have just us little doubt 
of the proposition advanced by the Senator from Idaho that 
the Government of the United States has the right to protect 
the morals and the health of the counn·y as a country, or as a 
whole; but that, it seems to me, does not quite meet the 
situation. 

It is not claimed that the thing to be carried in this case is 
detrimental to health or morals at all. The bill goes buck 

·into the State, and prohibits the carrying of these goods be
cause they are manufactured _in a particular way within the 
State. It seems to me to present an entirely different propo
sition. That is the' phase of the case that I should be glad . to 
have the Senator from Idaho cover in what he is going to 
say-and I have no doubt he will-because that is the trouble-
some feature of it to me. -

Mr. BRANDEGEE. Mr. President, if I may be permitteu to 
make a suggestion, inasmuch us the Senator has alluded to the 
question I asked him, the same thought occurred to me that has 
occurred to the Senator from California. In fact, it '\Yas dis
cussed at length before the committee in the hearings. It seemed 
to me that the distinction between the lottery case and the 
principle which is the basis of this bill was that the lottery 
decision prohibited the transportation of an integral part of the 
lottery s3·stem itself. This biH seeks to prohibit nothing of that 
kind. It does not prohibit the transportation of child labor or of 
children, but of an innocent product of child labor. 

Mr. BORAH. But the question is, Why did the National Go,-~ 
ernment prohibit the transportation of that particular ticket? 
'Vas it because of any rlefect in the ticket itself, because it in 
itself was dangerous to commerce, or because during its trans
portation it might in any way diminish 01: disorga.nize o~· d~~ 
moralize commerce? It was because of the mtent \Tith which 1t . 
was sent through the channels of interstate trade, and it was 
prohibited for the reason, and no other reason, than because 
Congress said that the channels of interstate trade shall not be 
used for a purpose--whatever that purpose or however used
which may be considered detrimental to the public welfare. 
Now, if you may not use the channels of trade to carry articks 
which end in immorulity and evil, can yon use the channel· 
of trade to carry articles produced by immoral and wrongful 
methods? -

l\1r. WORKS. But it was intended to pre\ent the carr~·ing 
of an unlawful or immoral influence into another State. 

l\Ir. BORAH. If you can prevent the carrying of an article 
into a State becum:je it may have an immoral influence when 
it gets there, may you not exercise the same power to 11revent a 
man from carrying an article out of a State when he has pr?
duced it in a way which is deemed to be .immoral where 1t 1s 
being produced? 

Mr. WORKS. That · is, to my mind, the crux of the \Thole 
question. 

l\1r. BORAH. Yes. I can not see how it can be very well 
said that Congress was given a power '\Yhich it may exerc.ise 
for the benefit of those at one end of the channel, ancl which 
it may not exercise for the benefit of those who are at the other 
end of the channeL The Congress closes its channels to an ar
ticle because it may effectuat~ wrong; m:1y it not deny its chan
nels to trade which, because it can be shipped, helps to makl' 
wrongdoing profitable? 

l\[r, HARDWICK. l\lr. President, will the Senator yield 
to me? 

'J'he VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Georgia? 

Mr. BORAH. Yes, sir. 
Mr. HARDWICK. If the Senator will pardon me, it is on 

-this theory: That so far us the consumption end of it is con
cerned the several States of the Union can have no protection _ 
unless' Congress gives it; and they, against .their will, nnd 
without power to prevent it, will be put at a U.tsa.d,·antage :uul 
compelled to do something or to receive somethul:g that. they 
do not want to receive. But in the case of productwn, gomg to 
the other end, the conditions of labor referred to on tllis ver~· 
subject can only besuc4 as the State permits, anrl thC'y do not 
affect anybody except the people in that State. 

Mr. BORAH. Let us examine this other case tha.t ,.ro hn n~ 
before us and see if it throws any light upon the subJect. '.fhnt 
in the case of Hoke 1'. The Upitcd States (227 U. S., 308), 
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known as the white-slave case. The Supreme Com-t says in 
thi case, in the syllabi: 

While women are not articles of merchandise, the pow_er of Congress to 
regulate their transportation in interstate commerce 1s the same, and 
it may prohitit such transportation if for immoral purposes. . 

'l'he right to be tl·ansported in interstate .commerce 1s not a right to 
employ interstate transportation as a facility to do wrong, and Con
gress may prohibit such transportation to the extent of the whlte-sla'\"e 
traffic act of 1910. 

If you can not use the channels of interstate trade for the 
purpose of effectuating a wrong, can you use the channels of 
interstate u·ade to carry a product which has been produced or 
effectuated by a wrong? 

Mr. WORKS. 1\fr. President, it seems to me that the dis
tinction lies in the fact that in the white-slaYe cases they \Yere 
trying to prohibit the carrying of an immoral influence into 
another State. 

1\Ir. BORAH. Kot necessarily, Mr. President. If A should 
haye invited a woman from Louisiana or New Orleans to go 
to Beaumont, Tex., although the woman may have known 

·nothing of the purpose, and although she might have been as 
pure as the driven snow when she arri're<l there,_ if he after
wards induced her to enter into a state of concubmage he ha1l 
violated the law. 

- A transaction had occurrell which was wholly within a State, 
wholly within the control of the State government, wholly 
\Yitbin the criminal law; hut the man had used the channels of 
interstate trade in carrying a perfectly innocent person and a 
perfectly moral person to tbat place for the purpose of accom-
plisll i ng his purpose. · 

:Thlr. WORKS. Yes; but I will suggest to the Senator that he 
mus t take into account the man us well as the woman. ~'he 
woman may ha-re been perfectly innocent in the case suggested 
by the Senator. It is the man that is inducing the transporta
tion of the woman from one State into another. 

l\lr. BORAH. Exactly; but the man had not been in the 
chunneLc:; of inters tate h ·ade. He had not been in the course of 
u·an~portation nt all. He had not passel! oyer the road. The 
only one who hall been in the channels of tralle unll bull passel! 
O\er the channels of trade in the train or was in commerce was 
the perfectly innocent party. 

Mr. CLAPP. EYen if the man went along, his going was not 
commerce. 

1\lr. THOl\IAS. 1\lr. President, suppose there shoulll be off
spring as the result of these immoralities; woulll Congrc~s 
hm·e power, in the exercise of its power to regulate commerce 
among the State , to prohibit tliCir transportation from one 
State to another? 

I ask the que tion in all seriousness, Mr. President, betause 
I think it is a distinction which might be applied here; and if 
the Senator's argument, to which I am listening with profound 
interest. is correct, then it would seem to me that Congress 
coulLl so legislate. 

Mr. BORAH. Yes; I thi nk so. I do not think that would be 
sufficiently incill eutal to the interstate-commerce act, or trans
port tition, pe1·haps to come within tlle control of Congres . 

Again, the Supreme Court in the syllabi ·ays: 
Congre s may adopt not only the necessary. but the convenie!!t J?lC:l_ns 

neccssat·y to exet-ci:;e its power ovet· a subJect completely ~thm 1ts 
powet·, and ;:;uch means may ha>e the quality of pollee regulatwns. -

Well, when it has the quality of police regulations it is police 
regulation. It is no different than if the court, insteac.l of say
ing "have the quality of police r egulations," had sai<l, "has 
the power of police regulation." 

Then the only question is, Mr. President, To what extent may 
Congress exerci ·e that police power? I concelle that it must be 
the exercise of such police power as is incidental in a reasonable 
way to commerce, or to iuterstate commerce. If a · is w~olly 
disconnectE>d from interstate commerce, and can not be s:ud to 
be r easonably allied with it or in any way connected with it, 
certainly the were fact that Congress possesses the police po\Yer 
would not enable it to deal with it. 

Mr. BRANDEGEE. l\Ir. President, will the Senator permit 
me to ask him there to explain how tlle regulation of the hours 
of labor in a mill in a State is relatec.l to interstate commerce? 

Mr. BORAH. In just a few minutes, when I get through with 
this <lecision, I will do that, or try to llo it, at least. 

Tl1e court says : ,., 
What the act condemns is transportation obtained or aided or trans

portation induced in interstate commerce for the immoral purposes 
mentio-ned. • • • It tuges a right exercised In morality to sus
hun a right to be exercised in immorality. It is the same right which 
attacked the law of Congress which prohibits the <:arrying of obscene 
literature and articles designed for indecent and immoral use from on~ 
State to another. * * * It is the same right which was excluded 
as an -element as affecting the constitutionality of the act for the sup
pression of lottet·y traffic through national and inter~tate commerce. 
• * * It is the right given for l>eneficial exercise which is attempted 
to be perverted to and justify l.Jancfnl e~crcisc, as in the instances 

stated nnd which finds further illustration in Reid t'. C'olo1·ado (187 
U. S., 137 ) . This constitutes tho supreme fallacy of plaintiffs' error. 
It pP.rvadc>s and vitiates their contentions. · 

Plaintiffs in err-or admit that the States may control the immoralities 
of its citizens. Indeed, this is their chief insistence, and they especially 
condemn the act under re>iew _as a subterfuge and an attempt to in
terfere with the police power of the States to regulate the morals of 
their citizens, and assert that it is in consequence an invasion of the 
reserved powers of the States. There is unquestionably a control in 
the States over the morals of their citizens, and, it may be admitted, 
it extends to making prostitution a crime. It is a control, however, 
which can be exercised only within the jurisdiction of the States, but 
there is n. domain which the States ·can -not reach and over which Con-
"Tess alone has power. • * • -
"' Our dual form of government has its perplexities, State and Nation 
ha>ing different spheres of jurisiliction, as we ha>e said, but it must be 
kept in mind that we are one people; and the powers reserved to the 
::ltates and those conferred on the Nation are ·adapted to be exercised, 
whether independently or concurrently, to promote the general welfare, 
material and moral. This is the effect of the decisions, and surely if the 
facility of interstate transportation can be taken away from the de
moralization of lotteries, the debasement of obscene literature, the con
tagion of diseased cattle or persons, the impurity of food and drugs, 
the like facility can be taken away fr om the systematic enticement to 
ancl the ensla>ement in prostitution anu debauchery of women and, 
more insistently. of girls. 

This is the alm of the law expressed in broad generalization; and 
motives are made of determining consequence. Motives executed by 
actions may make it the concern of Government to exert its powers. 
Right purpo e and fair tradin<r need no restrictive regulation, but let 
them be transgressed and penaities and proll.ibitions must be applied. * • • • • * • 

'rlle principle established by the cases is the simple one. when rid of 
confusing and distracting considerations, that t:ongress bas powt;r 
over tranl':portation .. among the several States"; that the power IS 
completl' in itself, and that Congress, as an incident to it, may adopt 
not only means necessary but convenient to its exercise, and the 
means may have the quality of pollee regulations. 

Mr. WORKS. Mr. President, suppose we separate these two 
things-the prolluction and the transportation. I .presume that 
the Senator would not claim that the National Government had 
anv right to interpose in the mere mutter of prouuction within 
a State, indepcnllently of the question of transportation? · 

l\Ir. BORAH. No; certainly it woulll not. The Congress has 
·nothing to do with production 11er ·e, but in the regulation of 
commerce it may affect prolluctiou. 

1\Ir. ""ORKS. Going a step further, the act of transportation 
is of a product that is perfectly innocent in itself; and hon.r 
you run connect the two things together, and make the trans
portation illegal or against good morals or good health, is the 
question in my mind. 

l\1r. BOUA.H. Exactly. 'Yell, I think the Senator will con
cede this much-that so long us the channels of interstate h·ade 
may be usell by those who are employing child labor it augments 
unu encom·ages child labor. Interstate commerce is a part of 
the successful currying out of their scheme to use beneficially 
theil· child labor. 

1\lr. WORKS. Yes; but the child-labor question is one thot 
is confined wholly to the State. 

l\It·. BOTIAH. Exactly; but what I want the Senator to admit 
is this-thnt so long as the Government lenlls its instrumentali
ties of government to the use of those who employ child labor, it 
is augmenting and encouraging the doing of that which is deemed 
to be immoral or contrary to the public interest. Now, may not 
the Go\ernment withdraw its instrumentalities of goyernment 
and say that they are not subject to the use _of those who are 
employing child Iahor, because of the fact thnt by doing so we 
are ailling, augmenting; encouraging, and sustaining the em
ployment of child labor? The employing of child labor, the 
carrying the goods in interstate commerce, are parts of a plan 
as a whole. 

l\lr. WORKS. 'l'he trouble al)out it is, I think, that the Sena
tor is attempting to combine two things-one illegal or ob
jectionable on moral grounds, and the other perfectly and 
wholly innocent; and with the one that is not innocent the 
State has the full and exclusive right to deal, and the Go\ern
ment has none. Now, the mere act of h·ansporting these goods 
after they are manufactured in a way that we think is ob
jectionable is in no sense a violation of the rig:t ts of the 
Go\ernment. It does not in any way affect the public morals or 
the public health, it see_ms to me. I am glad to admit any
thing that will solve this question in a legitimate way. 

l\Ir. BORAH. Let me ask the Senator this question: Does 
he contend that the Congress of the United States must stand 
idly by and not exert its power over the inter state channels 
of trade when tlwse channels m'e being used by people "·ho, 
by reason of the use, are encouraged in the doing -of things 
'vllich the Senator believes to be wrong? 

Mr. WORK& That, in my judgment, is not the question. 
It is not a question whether the Go\ernment should stand ·uy 
or not; hut the thing that i~ being done with which the Go\
ernment has a right to interfere is not in any sense illegal, anll 
I think it can not be made illegal · by a mere <lictum of the 
Cougres::. of the United Stutes, be~uuse it is innocent in itself. 
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1\.Ir. ·wonKS. That, in my judgment, is not the question. It 
is not a question of whether the thing being done with which 
the Government has a right to interfere or not is in any sense 
illegal, but I think it can not be made illegal by the mere dictum 
of the Congress of the United States if innocent in itself. 

l\1r. KENYON. l\Ir. President, does not the Senator concede 
too much if he meant to concede that the child-labor evil is 
solely a State evil, or an evil within a State? The lottery can 
be carried on within a State, and Congress can not affect that. 
Now, you come to carry out the purposes of the lottery by trans
porting the tickets in interstate commerce. In the case of the 
child-labor proposition, if you stop within the State that is the 
end of it, but you have to carry it out by carrying the products 
of child labor in interstate commerce just as you carried the 
tickets of the lottery. 

As to the lottery-ticket sitnntion, I do not think Congress 
prohibited that because of the effect it might have upon two or 
three people, or even a thousand people, who might engage in the 
lottery lrosiness, or in the white-slave matter because of the 
immorality that might be committed in some cases at the end of 
the line, but it was because of the general scheme and system 
of immorality which was involverl in that act within the State 
and the transportation and the act at the end of the line. In 
the lottery it was the general scheme and plan that was offen
sive to our high standnrd of morality and our high standard 
of the public welfare. That is exactly true with child Labor. 
It is the general scheme of making articles by child labor and 
selling those nrticles in other States; it is a general plan and 
a general method of production that is offensive to the public 
welfare and public morals of our citizenship. 

1\Ir. WORKS. It rr;ay be that tl1e Senator from Idaho con
ceded too much, as is suggested by the Senator from Iowa. I 
think myself he has conceded away his whole case. 

1\Ir. BORAH. I will ask the Senator what I have conceded. 
I have no concession such as the Senator from Iowa suggested. 

Mr. WORKS. The Senator conceded, as I understood him, 
that the Government has no right to interfere with the produc
tion by child labor. 

Mr. BORAH. No; the Senator did not put that question. 
The Senator put the s.ingle question whether or not we could 
interfere with the simple fact of production. Of course if it 

-is exclusively intrastate, and the production is separated from 
the fact that the article is to be shipped into interstate trade, 
that is one question; but I am not conceding for a moment that 
the Government is not interested in that production ·when the 
production goes on through the efforts of child labor, and is 
all a part of an entire plan involving the use of the channels 
of interstate trade. 

Mr. WORKS. It seems to me that the whole ground upon 
which this sort of legislation may be maintained is the very 
one suggested by the Senator from Iowa, that because it affects 
the morals of the people of the State it affects the whole mass 
of the people of this counh·y; upon that ground the Government 
may inteTfere. I think that is the only ground, I will say to 
the Senator from Idaho, or the only thing that has been sug
gested to my mind that would uphold this kind of legislation. 
I ·do not think it is possible to connect it with transportation 
and sustain it in that way. 

Mr. BORAH. I do not know that the Senator has been here 
all the time. I referred to the fact that the National Govern
ment was just as much interested in the morals of its people 
and its citizenship as the State was, and that it was for the 
Teason that the National Government has a duty to perform 
toward its· citizenship as a whole in protecting the moral and 
physical well-being of the citizenship as a whole that it could 
take bold of this subject. I have not made any concession to · 
the contrary to that, because it is the basis of my contention 
here. What I did say, of course, was that the production of 
this and tl1e act of manufacturing wholly within the State is 
a matter for .the State, but I have made no further concession. 

Mr. WORKS. That is a very plausible way of presenting the 
question and it has its force, but that position would certainly 
give the right to the National Government to interfere anrl . 
1egislate with respect to anything immoral within a State if 
you separate it from the question of transportation. Yon 
have to connect the two together in ol'der to give Congress , 
jurisdiction to deal with it a: all. That takes me baCk again to 
the matter I suggested awhile ago, whether you can connect 
the innocent act with the act on which the Government is .at
tempting to legislate and in that way attach jw·isdiction. 

Mr. "BORAH. Let me -say, if the manufacturers of this conn- · 
try from one enu to tl1e other are manufacturing goods in such 
a wny .as to IJe detrimental to the welfare of the citizens, as to 
te undermining the woral and physical condition of the citizen
ship, may not the Congre s of the United States withdraw the · 

instrumentalities of Congress from the use of those who unuer
take to use it for the purpose of shipping those goods which 
have been thus manufactured in this way? If they keep the 
goods wholly within the State the Senator is correct, but when 
they undermke to use the channels of interstate trade to aug
ment and build up and sustain nnd keep alive their business, 
then may not the Government withdraw the use of those chan· 
nels and those who thus employ labor? 

l\1r. WORKS. I think if there wus a combination in different 
States for that pw·pose, transportation facilities being used 
to carry out that purpose existing in different States, un
doubtedly that might be so. I want the Senator from Idaho 
to understand that I am trying to get information on this sub· 
ject. I have not thoroughly made up my mind as to what course 
I shall pursue when it comes to the question of voting on this 
bill, but there is a difficulty in the way of it, and I know the 
Senator from Idaho is as competent to ueal with those ques
tions as any man I .know of, and I am n.sking questions and 
calling his attention to the ·difficulties that present them elves 
to .my mind. 

lUr. BORAH. Now, let me put this question to the Senator. 
I am very glad to have this discussion with the Senator be
cause I realize hi'3 ability and inte~rity of purpose. Suppose 
there is a manufacturing establishment in California that is 
sustaining itself and living by reason of the fact, first, that it 
employs children of a very tender age anll at very low prices ; 
second, that it must have a _market in New York City. 

lUr. WORKS. Will t11e Senator be kind enough to take some 
other State for illustration, because that could not be done in , 
California. \Ve have a very strict child-labor law in Cttli
fornia, I am glad to say . 
. l\Ir. BORAH. Let us assume before that law was enacted, 

just for the purpose of illustration, the manufacturing estab
lishments there which by reason of competing conditions em
ployed children of tender years, and very long hours, but sup
pose its only market for goods was in New York City, ·would 
the Senator believe that Congress wns inhibited from denying 
the use of the channels of interstate trmle to those goods which 
were thus created by it and upon which it was depem1ent 
entirely for its maintenance? 

l\1r. WORKS. If I were able to answer that I would be 
perfectly prepared to vote on tllis bill. Those are things I 
want to know. 

1\lr. OVERMAN. May I ask the Senator from Idaho a ques· 
tion? I want to understand his position. Did I understand 
the Senator to say that Congress has the right to withdraw 
from a State tl1e right to ship goods in interstate commerce? 

Mr. BORAH. No; what I said was this: Suppose there is a 
manufacturing establishment in North Carolina employing 
child labor at a very low figure and very tender years, and it 
was dependent for its existence upon two or three facts; first, 
the employment of child labor; second, the ability to use the 
channels of intertsate traue to carry its goods to its only 
market in New York City, could Congress in order to prevent 
the employment of child labor for the protection of its citizens 
in which the Government is just as much interested as South 
Carolina or North Carolina say that the instrumentalities of 
the Government shall not be used to carry the goods thus manu
factured in contravention to the good morals and the welfare 
of the people of the conn try? 

Mr OVERMAN. I know the Senator's position, but I thought 
he did say that Congress would have a right to withclraw from 
a State the right to ship in interstate commerce. There is no 
such power as that granted in the Constitution. The only power 
granted is thl? power to regulate. 

Mr. BORAH. Of course, I know tbe word " regulate " was 
used by the Constitution makers for the purpose of giving over 
to the National Government the .entire control of interstate 
commerce. There are some things which you can deny the 
State the right to ship into other States. 

l\1r. OVERMAN. You cun make a regulation of inter tate 
commerce, but you can not deny the right of a State to ship. 

Mr. BORAH. It may take the form of prohibition. Con
gress can prohibit you .from shipping certain things from 
North Carolina to South Carolina. 

Mr. BRANDEGEE. 1\lr. President, I agree with the Sena· 
tor, of course evel'ybody ·does, that the entire Nation is just 
as much interested in the morals and the ·health of the citi
zens of every State as the States are themselves. but the ques
tion in my mind is in what channels the National Government 
bas authority to .exercise power. It ·seem.,; to. me that there 
must be some things that pertain to the health and the morals 
of the people of the State that are exempt from the action of 
Congress. The Senator says tllat we ~ay withdraw, by way 
of the regulation of C{)mmerce among the States, the instru-
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mentalitles of commerce from the use of those who do not 
conform to our Ptandard inYolving health anQ. morals, and so 
forth. The Senator would not claim that Congress could pass 
an act prohibiting interstate transportation of the goods of a 
factory in New York tllat was not propeJ.·ly equipped with fil·e 
escapes a!ld fire apparatus and sanitary appliances for the 
conn:>nience and iJealtll of its operators. 

l\lr. ·BORAH. There are conditions in which, I belie-ve, Con
gre~s could do tbat. If the i·elationship to commerce was suf-
1kiently connecte<l. 

l\lr. WORKS. l\lr. President, in connection with the ques
tion the Senator from Idaho put to me awhile ago may I make 
a further suggestion? · 

l\lr. BORAH. Yes, sit·. 
l\Ir. weRKS. \Vhen it comes back to what I suggested be

fore, taking the case that the Senator submits, where, in Cali
fornia, the goods are manufactured in a way that · may be re
gartlell as detrimental to morals or health, and the shipping of 
those goods to New York, the transportation is not detrimental 
to anybody. Assuming that the goods are themselves of an 
interstate- character, the act of transportation does not affect 
anybody. 

l\fr. BORAH. Yes it does. 
l\lt·. WORKS. Just wait a moment. Tlle selllng of the goods 

uoe.'3 not affect anybody in New York, but we have got to con
nect that up with the production within the State. The whole 
difficulty, in my mind, is as to whether you can connect those 
two things. The Senator, of course, insists that by allowing 
transportation you are aiding in the production of goods in an 
improper way. The question in my mind is whether that would 
give Congt•ess the power to deal with the question as an inter
state matter. To me it is a very serious question. 

1\lr. BORAH. I can imagine that it is, and it is a serious 
question to e-veryone, because I think we are on the border 
line of the power of Congt·ess with reference to these matters. 

But first- I will answer the question of the Senator from 
Connecticut whether or not we could now deny a manufacturing 
establishment the right to ship goods because it did not have a 
proper fire escape. I would not undertake to say offhand that 
that is such a matter as would be consitlered to affect the gen
eral interests or the general welfare or the public concern of 
the people as a whole throughout the United States. But I can 
imagine a relationship of these things to commerce which would 
justify the interference of Congress. 

Mi·. BRANDEGEE. I will not interrupt the Senator again, 
but I will take this opportunity to say, if the Senator will allow 
me, modern interstate commerce is so intricate and the produc
tion of the States and the consumption of the States, the trad
ing of all the States is so inextricably involyed in interstate 
commerce that if Congress hns the power over interstate com
merce to prohibit and put an embargo on the States ft:om im
porting and exporting with each other until they shall comply, 
in the interest of public morals and health, with such standards 
as Congress may set up, it is good-by to any government in this 
country except that of an "imperium" located here in 'Vashing
ton, and Congress will henceforth have the powers of the Brit
ish Parliament. 

Mr. BORAH. The Senator has stated a fact ·which is neces
sary for this legislation. As time has gone on, those things 
being interlaced and intermingled, necessarily the National Gov
ernment has had to take over and assume control in such a way 
that it never deemed necessary before. But will the Senator 
contend, for instance, that the State government can exercise 
police regulations over interstate commerce? 

1\11'. BRANDEGEE. No. 
1\lr. BORAH. Not at all. Yet the Senator says that com

merce has become so intermingled and so interlaced and is so 
subject to national control that it can deal with no part of it 
practically without dealing with it all. 

l\lr. BRANDEGEE. No; I say commerce is so inextricably 
intermingled between the States that if Congress can prohibit 
the instrumentalities of railroad transportati_on to the products 
of a State unless they conform in all respects in their produc
tion to any standard that Congress may set up for it, then it 
has abolishell the necessity for any State government at all. 

l\Ir. BORAH. The Senator from Idaho has not contended for 
any particular st..'lnda.rd. I have said repeateuly that there is a 
limit to the exercise of the pollee power both in the State and 
the National Government. Of course Congress in the exercise 
of police power over the channels of interstate trade inust be 
within those limits which may be defined from time to time to 
be within the limits of the po1ice power, just the same as the 
State must be within its limits. The Senator from Connecticut 
makes the same argument 'vhkh has been made against the 

exercise of the police power in :i thousand instances over mat
ters purely intrastate. 

But the Senator from: Connecticut is making the same argu
ment which bas been made against the exercise of the police 
power in many instances .over matters purely intrastate, time 
and again on the street corners. It has bee~ arguell that with 
reference to intrastate po·wers, the exercise of the police 11ower 
under the circumstances was to rob the citizen of individuality, 
of initiatiYe, and to place him completely under the socialism 
of the State. The Supreme Court ,has answered by saying, as 
it said in the bank case from Oklahoma, that whatever the com
mon and public opinion comes to regard as the pubUc welfare, 
shall be regarded by this court as the police power. 

·Mr. BRA.1'TDEGEE. lUr. President, I have not made any such 
argument against the constitutionality of the legislation in the 
cases which the court has sustained. I am simply saying now 
that, in my opinion, we. are at the parting of the ways; and I 
say that in the cases where the court has sustaineu the consti
tutionality of the previous acts to which the Senator has re· 
ferred, they were cases where the commodity itself prohibited 
from interstate transportation was noxious or deleterious; and 
that this case does not pm·port to prohibit the commodity be· 
cause it is deleterious, but because it was manufactured under 
conditions which do not suit the temporary view of this Con
gress. 

Mr. BORAH. The Senator from Connecticut is mistaken 
nbout that. The courts have not always confined it to in· 
stances where the article in transportation was deleterious or 
injurious to .interstate commerce. 

l\Ir. BR.Ai\1])EGEE. Or for an immoral purpose, of course. 
1\Ir. BORAH. Then, when you say for an immoral purpose 

you must lea"Ve.it to the discretion of Congress as ta what is an 
immoral purpose. 

1\Ir. BRANDEGEE. But I say-
Mr. BORAH. Just a moment. 
Mr. BRANDEGEE. That is not the point. The article itself 

was prohibited from transportation because it was to be used 
for an immoral purpose. 

l\lr. BORAH. Yes; because it was conduciye to an immoral 
purpose, and when you prohibit the sbipment through interstate 
commerce of goods which have been created through immoral 
agencies you are acting precisely upon the same principle as 
when you prohibit the shipment of goods which are to be used 
for immoral purposes. 

Mr. BRANDEGEE. To my mJnd, that carries it a step fur
ther than the courts have ever gone. The Senator says that the 
only way to prevent a perpetuation of this abuse and of what 
is considered to be a wrong is to prohibit the man back in the 
State from employing child labor, but the transportation of the 
artic~e produced by child labor into the other States does not 
at all contribute to any immoral purpose. This measlli'e is 
simply designed to prohibit the employment of children back 
home in the several States; and the Senator says that the trans
portation of the article may contribute to that end. That, I 
think, is going further than the courts have ever gone in this 
class of cases. · 

1\Ir. BORAH. It may be, applying the principle on a different 
state of facts from what the courts have ever applied it; but 
there can not be any other interpretation of the white-slave act 
than, as the Supreme Court held, that the channels of interstate 
trade should not be used in any way at all which woulu finally 
result in that which was detrimental to the morals of the people 
of the United States. 

·Mr. BRAl'lDEGEE. l\lr. President-
Mr. BORAH. 'Vait just a moment. 
Mr. BRANDEGEE. I have not that act before me, but let 

me call the Senator's attention right here to the fact that in the 
white-slave act n·ansportation must have been done with the 
purpose of committing immorality. 

l\fr. BORAH. Exactly. The purpose, the intent, goes back 
equally to the criminality in view of the statute or whether it 
was criminal and the criminal .intent. As I said a moment ago, 
the person transportated in interstate commerce might have 
been wholly innocent of any improper intent whatever ; the 
person transported might have been wholly innocent of any 
improper thought or purpose, but the party who had . the 
criminal intent was always solely and completely within the 
control of the State government; the party who invited the 
other individual into the State was always completely within 
the police power of the State goyernment, was solely subject 
to its jurisdiction, while the party who h·aveled in interstate 
commerce may haYe been perfectly innocent of any improper 
intent or purpose, yet the Supreme Court 'said that these 
channels of trade are closed eYen to perfectly innocent 11eople 
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in purpo, e nn<.l thought. Why? To promote the morals of the 
communitr, and for nothing else in the world, 

} [r. Brt.ANDEGEE. As I understood it, the channels of inter
state commf:rce were not closed to th~ innocent party, but they 
were penl:\lized after they arrived. 

l\fr. Sl\liTH of Georgia, The guilty party was penalized
the man who meant the evil. 

. Mr. BR4'\NDEGEE. Yes; the guilty party. 
:Mr. BORAII. Of com·se, the purpose Qf which was to close 

the channel of interstate commerce. It made it immoral to 
u. e it. That is the distinction ; that is the difference. 

Mr. BRANDEGEE. It is the same in this bill. 
l\lr. BORAH. Let me see whe.ther it is or not. 
Mr. 'VOHKS rose. 
M1·. BORAH. Just a . moment. I <should like to get through 

with one at a time. Let me see whether it is or not. Here is 
John Jones, in the State of South Carolina, or, I will say, in 
the State of Idaho, in order that I may offend no one. He is 
manufacturing goods. So far as his purpose is concerned, he 
has no intention except to get his goods into interstate com
merce, but he is employing child .labor. He must use the 
channels of. interstate trade. The goods which he ships in 
interstate trade are not deleterious; they are not bad; they 
are in no way an injury to commerce, any more than the par
ticular individual who is invited to go into another State was 
deleterious to interstate commerce or in any way bad; but the 
court says that this cnannel shall be closed to you-

You are prohibited from using it, for the reason that we conceive 
it to be to the injury of the people <tf the Un1ted States, of the entire 
community, to have the killd of business going on in which you are 
engaged ; as you are engaged in a business which is immoral, which is 
undermining the public welfare, whleh is contrary to the health and 
to the interests of its cltlzens, we will withdraw the .instrumentalities 
of interstate commerce from your use. 

What is the difference between that- proposition and with
drawing those channels from the use of a man who was 
inviting a perfectly innocent person into another State? In 
both instances the commodity of itself is· not injurious to com
merce ; in both instances they are innocent-; in both instances 
they are commerce; and in both instances the parties who are 
finally punished are ·completely within tbe control of the State 
and completely within the police power of the State. Now, 
what is the difference between the two propositions? 

Mr. BRANDEGEE. I think the Senator from Georgia [Mr. 
HARDWICK] showed the difference. 

Mr. BORAH. I did not hear what the Senator from Georgia 
said. 

Mr. BRA.NDEGF.lE. He said that the State of origin could 
prevent the article going out to protect itself, if it wanted to 
do so. There was no harm done at the other end of the inno
cent article going--

Mr. BORAH. That is where we differ. This power of Con
gress does not depend on the power of the State to protect 
it elf; it depends upon the terms of the grant. 

Mr. BRANDEGEE. Not from the article. 
Mr. BORAH. No; not from the article. Neither was there 

any harm from the persons referred to going into the other 
State. The harm arose after they had gone into the other 
State and became completely subject to the police power of 
that State. 

Mr. BRANDEGEE. Exactly; but no harm whatever happens 
in the State to which t11e goods are shipped under this child
labor bill. The product which arrives in the other State is 
perfectly innocent, indeed a necessary and legal article of com
merce, and the people at home, in the State of origin, are manu
facturing the product in accordance with their own laws-and to 
their own satisfaction. Then, because somebody else in another 
State is not satisfied with the domestic laws and the exercise of 
the police powers of the State of origin, they propose to put an 
embargo on that State and prevent any of its products going out 
unless they are manufactured in accordance with our stand
ards. Of course, no man is wise enough to say whether or not 
the Supreme Court will sustain this act. If they do sustain lt 
they will absolutely change our form of government. 

Mr. BORAH. They will not have changed it any more than 
they have in the white-slave case. 

Mr. BRANDEGEE. Yes; a great deal more, I think. 
Mr. BORAH. In what respect will they change it? We are 

dealing with the morals in both cases. 
Mr. BRANDEGEE. We are not dealing with the question of 

morals in thi~ instance; we are dealing with the general wel
fare of children : and I am as much in favor of their wel
fare as anybody can t:>e, but--

:J!I.Ir. BORAH. I consider that a I;Uoral question. 
Mr. BRANDEGEE. But I am also in favor, if I may be per

mitted to say so, of preserving our form of government and our 

Constitution ; and if this legislation can be sustained I can not 
see-any further use f'Or the existence of the several States in 
this country. 

Mr. BORAH. That is what was said when the case of Cohen 
against Virginia was decided. 

Mr. BRANDEGmE. There have been a good many things said 
before I arrived here; I will admit that. 

Mr. BORAH. The argument was that if the State's judgment 
could come under the review of the Supreme Court the State 
governments were wiped out; that we ha<l become one govern
ment; and there was nothing for the States to do. I think that 
the Senator will still have left for the States to deal with all 
those transactions which are not related to interstate commerce, 
which is a very large field of activity and a very large field of 
industry. · 

Mr. 'WORKS. Mr. Bresident--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from California? 
1\Ir. BORAH. I yield to the Senator. 
Mr. WORKS. The Senator from Idaho never fails to make 

his own position clear ; but I want to see if I understand just 
what that position is and what is likely to be the effect of it. 

l\lr. BORAH. I will not answer for the effect of it. 
l\lr. WORKS. As I understand, it amounts to this: That be

cause-the citizens of a State are manufacturing goods in a way 
or by a means that the Government thinks detrimental, it is 
claimed by the Senator that for that reason the Government has 
a l~ight to close the market for those goods in any other State 
and refuse the right of•transportation to the citizens of the State. 
That is his position, is it' not?' 

Mr. BORAH. In a measure; but the Senator has· not stated 
it all. 

1\!1·. WORKS. What have r failed to state? 
Mr. BORAH~ Well, go ahead with you,r statement. 
lUr. WORKS. r have made my statement, and I ask the Sen

ator if that is not his position? 
Mr. BORAH. Not exactly; no. 
Mr. WORKS. Would the Senator_ mind saying in what re

spect his position dlffers from the suggestion r have made. l 
am dealing perfectly frankly with this matter, I will say to the 
Senator 'from Idaho, and 1 think he is trying to do the same 
thing. 

Mr. BORAH. I am not complainjng of the Senator trying to 
catch the Senator from Idaho at all. 

Mr. WORKS. I have no such intention. 
Mr. BORAH; What r contend, to state it over again, is that 

one engaged in interstate commerce-shipping goods in inter
state commerce-must, in order to enjoy that privilege, conform 
to the regulations of Congress, and that those regulations may 
take on the quality of police regulations as to all matters fairly 
connected with interstate commerce. We claim that Congress 
may in its police power, a part of the implied power under the 
commerce clause, deny the party the right to ship goods which 
have been manufactured for interstate commerce by child labort 
because child labor is at war with the whole structure of civil
ized society and destructive o:t American citizenship 

The Congress of the United States has complete and plenary 
power over the channels of interstate · trade. The only thing 
which would inhibit them from exercising their judgment rela
tive to what· was for the best interests of the people in connec
tion with -interstate cammerce, would be the fifth amendment, the 
due-process clause of the Constitution. Is not that correct? 

Mr. WORKS. Yes; Congress has power, but-
Mr. BORAH. Well, now--
Mr. WORKS. Walt just a moment. It is not an arbitrary 

power. II Congress should attempt to prevent the transporta
tion of a perfectly innocent article where there was no offense 
committed at all respecting it, would the Senator maintain that 
that could be done? 

Mr. BORAH. No. As I have said, there are other provisions 
of the Constitution, such as the fifth amendment, establishing 
the due-process principle, which we must have regard to, but, as 
Justice Harlan asked with reference to lottery tickets, does the 
fifth amendment protect a man in sending a lottery ticket? 
Does the fifth amendment protect a man in sending goods which 
have been manufactured in a way which Congres , as· repre
senting public opinion, has come to deem to be contrary to the 
public interest? 

Mr. WORKS. I have said that I have no doubt at all about 
the correctness of the decision in the lottery case; but my doubt 
is as to whether that principle can be extended to what we 
are attempting to do now. 

Mr. BORAH. Well, if we can not exercise this power, it i~ 
.because it is a pm'ely arbitrary power. 

Mr. CUMMINS. Mr. President--
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'.rhe PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Im...-a? 
Mr. BORAH. I do. , 
Mr. CUMMINS. I hesitate very much to interrupt the Senator 

from Idaho, but it has occurred to me that some of the il1ustra
tions which have been suggested are exceeilingly unfair, and 
I de ire to suggest a different il1ustration. We have a Federal 
law against what is known as peonage. Suppose we would ndct 
to that law a prohibition against the interstate transportation 
of products of the peon, applying to the contracor who employs 
the laborer. I assume that nobody would doubt that could be 
done, because our law is connected with the transportation of 
the peon from one State to another. 

Mr. BORAH. Well, the Senator from California would have 
to deny it if he took the position that he did in regard to child 
labor. 

1\!r. CUl\rfl\HNS. I think so; but it seems to me very clE'ar 
t11at, in addition to punishing the man for .establishing a sys
tem we could say "You shall not transport what the system 
produces into another State." But, now, suppose that in the 
State a system of peonage is established such as is condemned 
by the Federal law, but which does not require fo-r its estab
lishment the bringing in of laborers from another State. Can 
a.nyone doubt that we would have the right to say that the chan
nels of interstate commerce should not be used in order to send 
out and sell the product of these men held in peonage? 

Mr. BORAH. I do not think there could be any doubt at all 
about that-that you could deny the channels of interstate com
met·ce to that use>, to the shipping of those goods; and the goods 
themselves, of course, would be just as beneficial to those who 
would receive them us the goods which were manufactured by 
children's aid. 

l\11·. NELSON. Mr. President, will the Senator yield to me? 
l\l1·. BORAH. I yield. 
l\Ir. NELSON. I want to call the Senator's attention to the 

fact that the> peonage laws are based upon the fact that peonage 
is n • pecies of slavery, and is in violation of the thirteenth 
anH~mlment of the Constitution of _the United States. They 
r Rt upon that basis, and hence they have no application in 
thi~ ca e. Peonage is held to be a species of Rervitude, a 
spedes of slavP.ry, which is condemned- by the Constitution 
except ns a punishment for crime. 

l\fr. BORAH. Precisely. But that, in my judgment, does 
not militate against the argument which the Senator from 
Iowa bus advanced, because what he said was that you might 
deny the shipment of goods manufactured uy peonage labor 
through the channels of interstate trade. Now, so far as the 
goods are concerned, so far as their use is concerned, so far 
as their advantage to socie>ty is concerned, and so far as , the 
cleanliness of the channels of interstate trade is concerned, they 
are just the same as if they bad been manufactured by some 
one who was not regarded as akin to slavery; and the conten
tion which we make is that in addition to the fact of punish
ing criminals, in addition to the fact of bringing them within 
the criminal law, Congre s may withdraw the instrumentalities 
of govermnent from the use of those who practice such things. 

·The practice of the employment of child labor is on exactly 
the same plane as peonage. It is accentuated by the same spirit 
and sustaine-d by the same principle as the condemnation of 
peonage. The goods which children manufacture are just as 
beneficial to the man who u es them ultimately as if they had 
been manufactured by an adult.. The State may punish the 
employment of child labor. The National Government may go 
further and say: "We will aid the States in the punishment. 
and withdraw the instrumentalities of commerce from your 
use in order to discourage, to disorganize, and to demora~ize the 
employment of child labor." 

1\lr. OVERl\iAN. Mr. President-
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from North Carolina? 
l\I1·. BORAH. - I do. 
l\T1·. OVElll\1AN. I understand that under the thirteenth 

amendment it is made a crime for anybody to be belli in 
peonage. Now, it has been charged, and there have been in
ve tigations, and there> have been prosecutions. and there have 
been convictions in some of our- Southern States, I am sorry 
to say, against pPople who lmve been raising cotton there by 
means of their colored men us tenants, and it was charged that 
t11ey were held in slavery. Does the Senator mean to say that 
in nddition to the convictions for peonage you can stop the 
farmer from shipping his cotton in interstate commerce where 
it hn heen rni, cd by men who are held in peonage? 

Mr. BOilAII. I haYe not any doubt at all tut thnt if the 
Supreme Court maintains the position which it has taken, the 
GoYernment could say ttut no man shall ship an article which 
lms been manufactured--

Mr. OVERMAN. Let us not confine it to manufacture. 
Mr. BORAH. Well, upon which peonage labor has been em· 

ployed to bring it into existence as a comm' :cial commodity. 
l\1r. OVERMAN. Produced on a farm, let us say. -
Mr. BORAH. Yes. I have not any doubt but that they could 

say that in addition to the •1unishment <-.S a cnut.· '"' :e in.:-tru
mentalities of government may not be used by anybo<ly who 
uoes practice this employment of peonage in the production of 
anything which goes immediately into interstate commerce. 

1\Ir. OVERMAN. Would the Senator extend that to depriva-
tion of a man of suffrage 1 

1\ir. BORAH. Oh, no; I would not 
1\fr. BRANDEGEE. Well, l\1r. President--
l\1r. CUl\Il\1INS . . Mr. President, no individual has the power 

to deprive another of the right of suffrage. 
Mr. OVERMAN. I meant whether it would be possible for 

the Government to depri•e him of it. 
1\Ir. SMITH of Georgia. 1\lr. President, is it not true that in 

the decisions heretofore upon this subject, in the lottery and 
' the white-slave cases, the evils fo1lowed interstate transporta
tion and were dependent upon it for consummation? Has the 
Supreme Court, in any instance, susta~ed the right to stop 
intrastate tran portation, except where the evil was consum
mated through interstate transportation 1 i~nd is not the 
striking difference between the proposed legislation and the 
past legislation the fact that now, for the fu·st time, it is pro
posed to stop interstate shipments where the evil complained of 
was completed before the interstate tran portation began? 

Mr. BORAH. The evil in this instance is completed by means 
of the channels of interstate trade. 

1\Ir. SMITH of Georgia. No. 
1\Ir. BORAH. Yes; it is, I contend. I contend that it is, 

because the man could not carry on his business to the extent to 
which it is carried on by these manufacturers wit~out having 
a market and the means of shipping his goods. It is positive 
means by which the man curries on his business. 

1\Ir. SMITH of Georgia. First, I wanted to get t11e Senator 
to answer-and I suppose, of course, he will-that there is this 
marked difference between the past legislation which has been 
sust..'tined and the proposed new legislation. 

Mr. BORAH. The physical distinction which the Senator 
makes is true, that the consummation was at the time that 
the goods were delivered rather than at the time _they were 
being produced. 

Mr. Sl\IITH of Georgia. The interstate transportation was 
an essential to making the evil possible-an essential to the 
consummation of the evil. 

Mr. BORAH. I maintain that the channels of interstnte 
commerce are essential to the maintenance and the existence 
and the employment of child labor; that if you deny them the 
channels of interstate trade there would not be any oppm;ition 
to t.his matter hE>re if it were not because of the fact that it is 
going to burt somebody, and it is hurting somebody becau ·e 
they can not continue to employ these children unless they <--an 
ship their gooos in interstate trade. 

1\Ir. SMITH of Georgia. There is, however, the distinction 
that I have stated between anything that has been sustained 
before and the proposed new legislation. 

Now I want to ask the Senator this question: If the new 
legislation is passed and sustained, then the question of the 
evil connected with the production inside the State becomes one 
really for congressional determination, does it not?-and thP. 
power would be in Congress to deny interstate transportation 
to practically anything produced in a State where, in the 
opinion of the Congress, there was evil connected witl1 its 
production, and where you wanted to stop that evil. 

1\lr. BORAH. Wherever the Congress con<'eived that it had 
developed to such an extent as to come within police sun-eillnnce 
of the commerce clause. 

1\Ir. HUGHES. An evil, the Senator said. 
Mr. BORAH. Of course, if it is an evil. 
1\Ir. SMITH of Georgia. If in the opinion of Congress it was 

an evil. 
1\1r. BORAH. Yes; certainly. I am assuming that Congress 

cou~J not just arbitrarily say that anything was an evil. It 
would have to be inherently an evil and connected with inter
state commerce in a reasonably intimate way. 

1\Ir. SMITH of Georgia. They could not say that having a red 
head was an evil and base it on that. 

Mr. BORAH. No. 
1\Ir. Sl\IITH of Georgia. But they could. say that working a 

man longer than eight hours was an evil, and thP.r~fore that no 
goods could go into interstate commerce where anybody worked. 
over eight hours. 

Mr. BORAH. I belie\e conditions might arise which would 
make that true. 
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Mr. Sl\IITH of Georgia.. Yes; and they could say that any 
except organized labor, or the re\erse, was an eYil and an unwise 
policy, and that the interstate transportation of the products of 
any mills that did not recognize organized labor, and so on, and 
so on, should cease. 

Mr. BORAH. The Senator says "and so on, and so en,' but 
there is a limit to these things. W.e have not an absolutely 
arbitrary Government. It has been the business of the Supreme 
Court of the United States for a hundred years to define 
the extent to which the Congress may go or to which State 
legislatures may go in the exercise of the police power, and, as 
they ha\e said time and time again, "We can not say in advance 
what the State may do." 

They have been asked to define the police power. They have 
refused to do it. When this state of facts comes up before 
them, as it will be there, they will be in a position to say 
whether or not it has reached the point where it is considered 
an e\il or detrimental to the community. 

1\Ir. President, I realize that in this rambling and interrupted 
way, in presenting these views as to the constitutionality of this 
act, I have in no sense exhausted the subject. Neither do I 
wish to be understood as saying that the question is free of 
doubt. I claim no more, in fact, than that there is a reasonable 
doubt under the decisions as to the unconstitutionality of the 
act. While, therefore, the subject is not wholly free Of doubt, 
whate,er doubt exists in view of the decisions, I am going to 
resolve that doubt in favor of the measure. If my mind were 
at rest as to the act being in violation of the Constitution, I 
would, of course, Yote against it. I would do so as a matter of 
plain duty, for above all things are the obligations of the Con
stitution. I would do so, furthermore, as· a matter of expe
diency, for nothing is to be gained by passing an unconstitu
tional act. But when there is only a doubt, when it is not 
fairly clear that the tribunal whose peculiar function it is to 
pass upon the question must hold the act void, and when the 
(lbject to be accomplished by the bill is an exceedingly impor
tant and desirable one, I find no trouble, in accordance with 
what I conceive to be my duty here, in casting my vote in favor 
of passing the bill. I am unwilling to interpose nothing more 
than a doubt-it would have to be a conviction-between the 
passage of this measure and the beneficent results which it is 
believed will flow from its passage. 

Behind this measure are among the deepest affections '\vhich 
we experience. Sustaining nn•l urging it are among the tender
est and most searching emotions of the human heart. Only 
the plainest inhibition, therefore, of the fundamental law should 
cause us to hE>.sitate when about to realize the attainment of so 
vital and inspiring an achievement. Only the plain letter of the 
charter should be permitted to prevail against the passage of the 
measure. On reviewing the decisions by the court I find prin
ciples announced by that tribunal whose learning we all recog
nize and whose exalted conceptions of modern government many 
of its greatest decisions unmistakably sustain, which seems to 
me to uphold the principles of the proposed law. If it should 
transpire that we are in error or if the com·t soould modify its 
views as we construe them, om· course in the future will be 
clear and we will at once set about to deal with the whole sub
ject matter in accordance with the decision. If we have miscon
strued the court's holding and read erroneously its decision, we 
will be so advised. On the other hand, if we are not in error 
as to the logic of the opinions heretofore rendered, the law must, 
in my judgment. be sustained. 

Mr. BUANDEGEE. l\lr. President, one remark made by the 
Senator from Idaho us he took his seat induces me to say a word 
or two, very briefly. 

The Senator from Idaho says there must be a limit some
where to the exercise by Congress of the powers which it is 
now attempting to exercise, under the authority of the commerce 
clause of the Constitution, to regulate commerce among the 
States. I hope there is a limit. I rather think we have arrived 
at that limit already. If we pass this bill, I think we shall have 
exceeded the limit. 

I do not think the power to regulate commerce among the 
States was given to the Congress with any idea of its being used 
to bring about the correction of evils within the States that could 
be corrected by th~ States them~elvef;. l\1y notion nbout the 
cause that led the 1lelegates to the Constitutional Convention 
out of which the Union was formed to give to Congress the power 
to regulate commerce among the several States an<l foreign na
tions is that it was in order that the channels of interstate 
communication mi~ht be kept open and in order that one State 
might not. at the ~xpen e of the other States, prohibit the use 
of the highwnys nnt.l the navigable rivers of the State to other 
States. 

l\Ir. Pre-sident, thi,.; bill <l <'e.s not 11nrport, of course. E> iliJer 
upon its face or in the utterances of its fU.lYocate , to {):} a 
regulation of commerce. The testimony before our committee 
was that it was an nttempt to regulate the hours during which 
children might be t::ruplo)~ed in the several States and the uges 
at which they might be employed. It was only a regulation 
of commerce when the people who thought that certain States 
had not adopted laws relative to the labor of children as strict 
as they should be thought they could compel those States to 
pass laws to their satisfaction, not by regulating commerce but 
by prohibiting commerce of that State with any other State. 
I suppose it will be said that, of course, the power to regulate 
may include the power to prohibit. That may be so as an ex4 

treme definition; but I think it would behoove Congress, when 
it exercises the powrr to regulate commerce, to legislate honestly, 
with an honest intent to do what it pretends to be doing. 

Mr. President, if Congrep , under · the authority to regulate 
commerce among the States, can say that no goods shall be 
transported out of a State into another State which were made 
ir: a factory where a child was employed more than a certain 
number of hours per day or under a certain age, on the 
ground that public sentiment favors the protection of chiluren 
and the improvement of their condition, it seems to me that in
asmuch as there is a great prohibition movement in the coun
try, anti a great many people think that the race would be 
elevated if they were total abstainers from alcoholic be•erages, 
it woulu be equally within the power of Congress to say that 
no article should be carried beyond the borders of any State 
if it were manufactured in an establishment where any liquor 
was consumed by any of the employees. 

A great many people think that it is the sentiment of tlle 
country, and the better sentiment, as they say, that w'Jman suf
frage should be established. If Congress can pass this law, it will 
soon be thinking that it could pa. s a law providing that no 
goods should be exported from any State that did not give 
equal suffrage to its citizens. As the. Senator from Idaho says, 
there must be some limit; l>ut seeing through the glass •larldy, 
and into the twilight zone, there seems to me to be no more im
passable gulf between the child-labor bill and the bills which 
would provide for such subjects as I have just indicated than 
there is between the child-labor bill and the bills about which 
the decisions have been read recently. 

~Ir. SMJTH of Georgia. 1\Ir. President-
Mr. BRANDEGEE. I yield to the Senator. 
Mr. SMITH of Georgia. I onfy wanted to remind the Sen

ator that in 1907 the Judiciary Committee of the House, Re
publicans and Democrats, unanimously reported most vigorously 
that the limit was passed before legislation of this kind was 
reached. 

Mr. BORAH. 1\Ir. President-
Mr. BRANDEGEE. I yield. 
Mr. BORAH. Does the Senatot· think that the question of 

suffrage would in any way relate to the subject of commerce? 
Mr. BRANDEGEE. No; any more than the regulation of 

the hours that children work in mills relates to the subject of 
interstate commerce; not a bit. 

Mr. BORAH. Not a bit more; but does he think it does as 
much? 

l\fr. BRANDEGEE. Just as much; to my mind, exactly as 
much. I think the hours which children labor in the local mills 
and factories and mines of a particular State is as unrelated 
to commerce among the States as the hour at which the Senator 
from Idaho iS accuRtomed to get his lunch. 

1\fr. BORAH. Of course if the Senator views it in that light
if the Senator thinks the employment in factories of children 
of the age of 8 and 10 years, \Yorking all hours of the day nnd 
under all conditions, is not a matter about which the National 
Government is in any way concerned ; if he thinks it is not a 
question which in any way concerns the people as a whole 
throughout the counti·y, and is wholly a -matter for the particular 
State where the employment takes place-then certainly the 
Senator Js right in his contention. 

1\lr. BRANDEGEE1 The Senator knows perfectly well, if he 
can remember what he asked me, that he did not asl{ me any such 
question as that. and I did not answer any such question as 
that. I did not say that the question of how long children 
labored, or at what age they labored, was a matter in which the 
National Government was not concerned at all. The Senator 
asked me if I thought the question of woman suffrage relate<l !-:> 
interstate commerce, and I stated that I thought it related just 
as much to interstate commerce as the ltours which children 
labored in factories related to interstate commerce; and I still 
think so. 

Mr. BORAH. And I conceh·eu. by the Senator's answer. that 
it was a matter of no concern whateYer to the Nntional Govern-
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ment, because if . the Senator had 'Conceix-ed it to be' a matter of have said it was unconstitutionaL nnd did say so . until then. 
concern to the National GoYernment he would not have said it 1 But in my judgment those decisions, what~ver they may ac
wa of no more rconcern than the hour at which the Senator from · complish in the way of sustaining the act upon the facts pre
Idaho takes l1is lunch. I sented in that case, will not make this law constitutional. I 

Mr. BRANDEGEE. I would not have said it. and I did not do not believe the Supreme Court will say it is constitutional. 
sny it. I said it was no mo-re Telated to the subject of inter- Mr. BORAH rose. 
-state commerce than the hour at which the Senator takes bis J.\,1r • .BRANDEGEE. I yield to the Senator. 
lunch. Mr~ BORAH. I am frank to 'Say it is upon the decisions of 

Mr. BORAH. But thH.t is related to interstate commerce. the Supreme Court of tbe United States that I base my belie:t 
Mr. BRA..NDEGEE. WelL they may transport the beef -prod- that this law is eonstitutional. 

ucts to feed the Senator in int~state commerce. of course. Mr. BRANDEGEE. I did not misrepresent the Senator. 
1.\Ir. BORAH. I was .not referring to the hour at which the Mr. BORAH. Certainly not. 

Senator takes his ·lunch, but the manner in which the citizen- Mr. BRANDEJGEE. I said exactly what the Senator said. 
ship of the country is employed with reference to the articles Mr. BORAH. Precisely. I contend that under these deci-
which go into inter tate commerce is a matter lin which the sions the law can be sustained. 
Natiollill Government is concerned, both with reference to ~ Mr. BRANDEGEE. I know the Senator thinks that these 
;employment and with .reference to the shipment. · : decisions have gone to the limit, I think a little further th:1n 

1\lr. BRANDEGEE. The hours which the citizens of the sev- the limit, and I have seen the Supreme Court reverse itself, 
eral States are employed in -their mills :is of no concern; it ·has sometimes retrace itself. The trouble abo.ut this kind of legis
no relation whatever to the subject of interstate transportation. lation is that Congress looks around after being -petitioned and 
In fact, in many of the factories in the States the product of the loaded with requests, all sorts of in:fluences and pressure brought 
factories is used right on the ground of that State. Many con- to bear upon it by parties who have ,organizE>-d the propaganda, 
cerns are engaged exclusively in manufacturing products which which may be good, bad, or indifferent. It is a good propa
.a.re us d :in the mill trjgbt -a-cross the ·street from it, and they · ganda in the State, so far as too welfare of children is con
are rbuilt there for that pu11>0S9. The :hours which that -con- i cerned, but misdirected as to the remedy, in my opinion. The 
eern works as help 'OT the age which it works its help are abso- ~· trouble is we do not purport to be doing what we actually are 
lutely um·elated to ~interstate commerce, of cour e, and they may doing. It seems to me that if the police power, which the Sena
be ab olutely unrelated to intrnsta.te transportation. It may : tor from Idaho says the Congress must possess in order to carry 
not be taken off the ground ; it m:ry be nsed rigbt in the same yard its power to regulate commE>rce, is an existing thing it ought to 
on the premises. So the question rat the hours of labor and the be applied to the regulation of commerce. 
ages of labor per se has nothing ;whatever :to do with commerce The Senator from Idaho says the only reason why the Gov
among the States or with foreign nations over which Congress ernment has any police power is because it has the necessary 
has &-elusive juri diction. power to carry out the powers conferred upon Congress. Then 

Mr. BORAH. Let me ask the Semrtor -a :question? let the police power in regard to commerce be confined to the 
J.\..Ir. Bl:tANDEGEE. .Certainly. regulation of -commerce, and let us not attempt to use police 
Mr. BORAH. Does the Senator think that the principle upon powers, if they be police powers, to pass a regulation of com-

~which the white-slave case was :clecided is qn.nd? merce, like safety appliances, and so forth, and the co-mposi-
Mr. BRA.~DEGEE. Of coUI:se, i can :not say it is unsotmd, . tion and safety of the instrumentalities of commerce, to compel 

because .J.t is the law and bas been &IStained by the Nupreme the State, by a threat of impounding their products and putting 
Court. - i boycotts on them as to communication with their neighbors, to 

Mr. BORAH. Then the :Senator would be perfectly satisfied change their laws to suit us or to superimpose the superior 
with this bill if t11e Supreme Court :would sustain it! 1 pqwer of a nation upon them about matters of their domestic 

1r • .B·H .. ANDOOEE. I would -not 'be satisfied with it, but I concern. 
'Would not say 1:hat it was amaonstitutional if the Supreme Court Mr. Presid~t. if the principle upon which this proposed legis-
said that it was constitutional. lation is based can be maintained, to wit, upon the theory that 

Mr. BORAH. Wby not? whenever Congress from time to time p1ay think it would be 
Mr. B.RAND.EGEE. 1 should say I reg.retted they -decided fur the benefit of~ people, and -on the ground that the Nation 

that way 11nd tnat 1 thought they ought not to 'hnve so decided, I ts as mnch interested in the heaHh of •the people of Savannah, 
but whatever the Supreme Court .decides to be constitutional is -Gtl., as the people of Georgia are, we can say no products shaH 
constitutional in t'his ountry~ come out of any city of Georgi-a into the State of Alabama nn-

Mr. :BORAH and .Mr. HUGHES nddr.essed the Ghah·: , ~ss Georgia shall forthwith paw aU its streets with asphalt 
The P.RE.."ilDING OFFICER. Does -the Senator frem Con- pavement m1d :promote and prot-ect tbe heaith -of her inhabitants, 

nectient yield arrd. if so, to wlwm'? or Ull.less its prodnets are made by men who belong to labor 
:M:1·. BRA. "DEG.EE. 1 ryi~ld to ·either urre or to both. I first uni<>ns or ib.Y men who do not belong to labor unions, or unless 

:yield to the Senator from Idaho. they have _pr-ohibition. 
Mr. BORAH. Does the Senator think, then, rt:ha.t the J('ledskm 1.\Jr. 'SMITH of Georgia. Or unless i:hey enforce prohibition. 

of the Supreme Court of the United ~States in ithe white-slave 1\1-r. BRANDEGEE. ()r unless they enforce prohibition, and 
ca e was unso't!Dd? then Georgia would Dever expect anythlng nn_y more an;ywll~re. 

1\.lr. BRANDEGEE. I do not. 1 think-- [Laughter.] 
..l\.1r. BORAH. lt the law, !b-Ut is it unsound~ But. Mr. Presiilent, Congress .has limited itself in good faith 
Mr. BRAl~DEGEE. I think it went the limit. Betwren the to regulating -co-mmet·ee. There is nothing that we can not do 

Senator 'Rlld myself 1 think it ·werit the limit, rrnd I ltllink the if 'We can 'Sf\Y that n prohibition of commerce is a regulation of 
Senator admit went the limit, or did nn.til be _ w.as prepared ' -commerce. Then whenever Oongress adopts ·any standard of 
-to take the next step .and go the 1imit one higher~ morals or -any -standard in its own mind as to what it is best 

Mr. BORAH. I do not con<'ede that [ have g<me ·a Sing'le step to ckJ in <!i.:tferent parts of the country to promote the bealth 
'fnrtller. :I think this la ts w:holly within that .case -and prevl- anti welfat•e of the people, under the old generaJ-welfare clause 
ous cases. 1 do thi:nk, .as I .hare .said :preriou ly and I do not if ~QU ·please, then tney can -say tmless ever_y State will do this 
dmow but publicly, th~t the Supreme Court laiil down the ntle we wm put an embm·go on your prod:nets. 
1:here that is as rm.· as 1l1e Supreme Oo.urt wlll go . . but I think It may be that this i~ · a progressive -age, tt may be that our 
1mder that rule :thiB law can be sustained, and 1t .does not go a , Supreme Court bas progressed to a point where they will .sus-
step further than that position. ~ tain that, but in my opinion the court has to call a halt. 

Mr . .BRANDIDGEE. I .know :the Senator thinks so, ·and I say If Congress can legislate by way of embargo on perfectly 
he is perfectly honest in his belief; but the Senator stated the innocent products of commerc'e necessary -and legitimate to the 
vther day wllat the ;faet wa , and ev;e.ry Senato.r knows not ·only business interests -of this -country and can legislate by embargo 
what be _stated .but what they tbemsel'i'es ta.ted they thau.g'ht. ugalust a p-roduct of a State instead of keeping the channels of 
The Senator said t1rn.t until the 1a.st two or thnee <1ec1siow of <'Omm~rce open to legitimate -commerce, the States will have no 
lthe 'Supt"eme Court, hicb have stated that iinaSlilucb as Con- power whatever about tbeir domestic concerns. We could just 
gress has power to regulate commerce among t11e States they . as well say in this bill that no pl'oducts should be carried from 
oonld not be 'tleprivoo of d.t, nor could :it 'be set aside as un- on~ State to -another unless the mill in which it -was made had 
.constJtut:iomrl l>ecause tn -ca.rrying out the power it imposes employees every one of whom had had a high-school education. 
Jl'egnlations ~.h.ie.b might par,ta.ke of .the nature of police po-wer~ The Senator from Idaho would stand up here and make a 
1 uy \v.hen tlle Senatm· has read the last few dec~sions to that : magnificent oration about the perpetuity of our institutions de
-effect he ·admits his mind is changed, but before those decisions 1 pending upon the education of our_ citizens. 
,vere I!lllde he stated here the other day be would haYE> thought · Mr. BORAH. 1l1r. President--

this bill was unconstitution:rl, ·and almost e\'ecy' lawyer w.ould J\1r. BTI~l\NDEGEE. I yield to the Senator. 
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l\Ir. BORAH. I do not object to the Senator's criticizing my 
argument, but I object to the Senator referring to my-legal argu
ment as an oration. 

l\Ir. BRANDEGEE. Cicero used to combine them both in one, 
and I think he was no wiser man than the Senator from Idaho 
himself. So, Mr. President. while I personally would go as 
far as anybody else I think to relieve distress or to promote 
the welfare, espf'cially of little children, I think such projects 
ought to be carried out in a legal and constitutional methort, 
and I do not think we ought to allow ourselves to be stampeded 
by .the cir<'ulars and lette1·s and articles that we see written by 
benevolently inclined people who do not understand the ques
tions that we are discussing here. I do not think we ought to 
allow ourselves to be persuaded or to be intimidated by the 
threats to get votes or to withl1old votes on questions of this 
kind. The form of this Government is at stake, l\lr. President, 
in this kind of legislation. 

l\Ir. BORAH. Mr. President--
1\Ir. BRANDEGEE. I yield to the Senator. 
l\1r. BORAH. The Senator concedes, of course, that Congress 

may prohibit the shipment of any commodity in interstate com
merce that is deleterious or injurious. 

.l\Ir. BRA...NDEGEE. Yes; per se. 
l\Ir. BORAH. Who is going to decide whether it is or not? 
l\lr. BRANDEGEE. Congress. 
Mr. BORAH. Then the sole power to decide that is in Con

gt·ess. 
. Mr. BRANDEGEE. I think ~o. except if it would be, as the 
Senator says, an arbib·ary power the court would look through 
it. I think there coulrt he a limit and the court could say that 
Congress had not acted in good faith. · 

1\lr. BORAH. Can the Senator give me an idea where the 
limit is? 

Mr. BRANDEGEE. Yes; but it would have to be such an 
extreme case that it would not be a reliable guide. 

l\1r. BORAH. That is it preci~ely. The Senator is dealing 
with that subject matter precisely as we are dealing with this 
subject matter. To a certain e:Ai:ent the discretion rests in Con
gress. Beyond a certain point, of course, anyonf' would de
nounce it as arbitrary, but within a wide rang~ the Congress of 
the United States may exerC'ise its judgment as to what is to 
the public interest and the public welfare and as to what is 
deleterious. As I said a while ago, as Marshall once said, there 
is really no lin.::· under certain circumstances to the exercise of 
power except !1 change of RPnn:.~ent • \·es in Uongress. 

Mr. BRANDEGEE. 'l~hat may be so, l\-1r. President, and a 
change of judges of cburts. because whether it will stand or 
not will depend upon the courts. I hope the Supreme Court of 
the United States would have in view the history of this Gov
ernment as to what the States have been accustomed to do, 
what advances hnve been made under our dual form of govern
ment, and the way the commerce clause of our Constitution is 
being stretched not in good faith to accomplish an sorts of pur
poses that the National Government heretofore has never been 
supposed to have anything to do with whatever. I hope it will 
can the Supreme Court to a serious consideration of this matter. 

Mr. President, there is nothing now that any sect or cult of 
people want to accomplish that they are in doubt about the power 
of Congress to respond to but what they say "you can do it under 
the commerce clause." You can not say to the people of the 
States, "You shall do this." Nobody claims we could say that 
no State shall allow a boy under 16 years old to work, but they 
do sometimes get up a theory that it is bad for a boy under 16 
years old to work, and that is the sentiment, and if you pro
nounce that it is bad for him to work, and it would be in the 
interest of the public welfare that he did not work, then you say 
anybody who allows him to work shall be _prohibited from seml
ing anything into interstate commerce, and we are all the time 
being urged to do indirectly what everybody admits we can not 
do directly. 

1\.fr. CUl\ll\liNS. Mr. President--
l\1r. BRANDEGEE. I yield to the Senator. 
l\1r. CUMliiNS. The Senator from Connecticut and myself 

llaye discu sed this question so often in the committee I am 
snre he will bear wlth .me a moment while I put an inquiry to 
him. I premise it with this statement of his view, as I under
stand it. It seems to be his opinion that Congress can not pre
vent the transportation ot anything unless there is something 
wrong with the thing tmnspo1·ted. That idea bas been sug
gested many times. Now, let me ask the Senator, suppose three 
corporntions in the State of Conne<:ticut were to enter into a 
contract which was in violation of the antitrust law and which 
\YUS in restraint of tmde. That would he n crime unrler our law. 
Is the Senator of the opinion that Congress could not say that 
the product of those three corporations, assuming it to be a per-

fectly harmless or useful product, shall not be transported from 
one State to another? 

:Mr. BRANDEGEEJ. I do not think, l\Ir. l">resiucnt, that that is 
a parallel case; but if the Senator wants me to an ·wer now I will 
do so, or if he wants me to wait I will do so. 

Mr. CUMMINS. That is the question I ask. 
Mr. BRANDEGEE. There is a series of questions like that 

that I think Congress could act upon. In the first place, the 
Senator has stated a case which is a crime under the Sherman 
antitrust law. I think that the Sherman Act does prohibit the 
transportation of goods by such parties now, and I think it 
would be illegal even if it does not. I am not sm·e that when a 
thing is prohibited by a statute of the United States it might 
not be possible for Congress to do that. While the debate was 
going on it occurred to me that the United States has a statute 
against polygamy. I do not know whether Congress could in· 
voke the commerce clause of the Constitution to prevent the 
violators of its own law from using the insti·umentalities of 
commerce. But those are cases where Congress has undoubted 
authority to pass the law. This is questioned. 

l\Ir. CUMMINS. The whole antitrust law is founded on the 
commerce clause of the Constitution. 

Mr. BRANDEGEE. Exactly . 
Mr. CUMMINS. It bas no other authority. I only put the 

question in order to make it perfectly clear that the argument 
so frequently made here that there mm;t be some unsoundness 
or some taint in the character or the quality of the commodity 
transported must be abandoned; that there is nothing in that 
proposition. It does not follow that this law is constitutional, 
but the whole suggestion that the thing transported must be in 
and of itself injurious to the public health or morals or welfare 
must be abandoned. 

Mr. BRA..NDEGEE. It may have been abandoned if the Sen
ator from Idaho is right in the white-slave case. 

l\Ir. CUl\11\IINS. The Senator from Connecticut has just aban· 
doned it. 

Mr. BRANDEGEE. No; the Senator has suggested to me 
the case of the interstate-commerce Jaw .. which was passed 
under the commerce clause of the Constitution, prohibiting cer
tain criminal conspiracies and denying the use of inter~tate
commerce roads to those violating that :::tatute. I think qwte 
possibly they might be prohibited. I .am not sure if. Congress, 
having passed a law against polygamy, might not deny the use 
of the channels of interstate-commerce communication to the 
violators of that law. 

I am not sure about it, but it does seem to me, as the Senator 
from Idaho and, of course, the Senator from Iowa will both 
agree, that there must be a limit somewhere--and we are ap· 
proaching that limit now-under the authority to regulate com
merce, where the disposition to boycott the 3tates of the Union 
which made this Constitution and created the National Go-rern
ment-the Colonies did it-there must be a place somewhere 
where the disposition to compel them to pass laws in accord
ance with the wishes of the Central Government will stop, be
cause, unless it does, Mr. President, the States will simply be 
automatons either to make all their laws conform to our stand
ards and our notions or else be prohibited from receiving from 
their neighbor~ any goods or shipping out their own products 
to the neighboring States. There must be some point, of course, 
where this stop, or else there is no use of having this dual form 
of government. 

Of cours€', so long as Congress will continue to pass up to the 
Supreme Court all doubtful cases, to resolve all doubts in favor 
of the proposed legislation, we shall :-<imply be, I think, treating 
the Supreme Court unfairly. 

Mr. President. it is not a popular thing to stand up and tL·y 
to keep legi::;lative bodies within the lines of their constitutional 
authority where there is a great popular movement for some 
good C'ause, and a Senator thinks it is directed in the \Hong 
channel. It is not a popular thing to get up here or elsewhere 
and stand by one's convictions and stanrl by the Constitution of 
the United States as you construe it, and yet we are sworn to do 
it, and I think we ought to do it. 

I can not be honest with myself and vote for this bill. I wish 
I could. No doubt I should be much more popular at home and 
abroad and here and elsewhere if I could; but I think it · is an 
unconstitutional bill, and I think the Supreme Court would 
have ~.aid so within n yenr or two ago. 

I do not know what the Supreme Court will say about this 
bill now ; but if we are going to pass up everything to the Su
preme Court, shirk all our responsibility in the mattet·, and vote 
for measure3 that we think are unconstitntionul, ot· that we think 
ninety-nine chances out of one hundred are tllnt they are un
constitutional, I uo not think we are treating the Supreme Court 
fairly. 'l'he Supreme Court of this countrr ought to have some 
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SUPl10rt; but if we are constantly going to throw upon the Su
preme Court all the responsiui1ity of setting aside acts we thought 
were unwise but that we passed' in response to public clamor, 
we are, to a certain extent, depriving the Supreme Court of its 
I'ight to have the support of a cooruinate branch of the ~overn- · 

-ment in trying to maintain the Constitution of the United States. 
w·e all know what effect it has when a Wgh court sets aside 

an net of CongrE-ss or an act of a State legislature the passage 
of which benevolent people hacl been able to procure. All the 
jour11nls of the country, the magazine writers, aml the "up
liftE-r s," a great many of whom deal in language and not in 
brains, who know nothing about the law, but are very versatile 
with epithets, denounce the Supreme Court anu say it is time 
to haul it off the bench and have referenuums and recalls and all 
that surt of thing. · 

1\lr. Presiuent, if the Senate of the United States would do 
its duty as it sees it, and haYe the courage of its convictions, we 
should not ha-re so much demagoguery in this country, there 
would be more respect for the courts, and, in the long run, there 
woulu be more respect for Senators and Representnti-res in Con
gress. 

[1\.Ir. THOl\1AS addres ed the Senat.e. His entire speech is 
printed in the Senate proceedings of Saturday, August 5, 1916.] 

1\fr. ROBINSON. 1\lr. President, woulu it suit tbe conven
hmre of the Senator from COlorado to suspend nmv 1 A re
quest has been made for an executi-re session. · 

l\lr. THOMAS. I will uetaln the Senate but a short time in 
the morning in the discussion of the amendment to which I 
have refe1:red. I now yield t.l,le floor, as suggested by the Sena
tor from Arkansas. 

J.IESSAGE FROM THE HOUSE. 

A message from the House of Representatives by J. C. South, 
its Chief C1~I~k, announced that the House agrees to the amend
ments of the Senate to the l>ill (H. R. -6180) for the relief of 
Lillie B. Ranuell. 

'l'he mess;ge also announced that the House agrees to the 
amendments of the Senate to the bill (H. R. 6181) fot· the re- · 
lief of Letitia \V. Garrison. 
. '.l'he message further announce{} that the House agrees to the 
amenuments of the Senate to the bill (H. R. 15955) extending 
certain privileges of canal employees to other officials on the 
Canol ~one and authorizing the Presi<lent to make rules and 
regulations affecting healtb, sanitation, quara.:1tine, taxation~ 
publir roaus, self-propelled -rebicles, anu police powers on the 
Canal ~one, and for other purposes, including pro"V'ision as to 
certain fees, money orders, and interest deposits. 

'l'he message also announced that the House agrees to the 
report of the committee of confel'ence on the disagreeing YoteJS 
of the two Houses on the amenuments of the Senate to the bill 
(II. R. 12717) making appropriations for the Departme·nt Of 
Agriculture for the fiscal ~·ear ending June 30, 1917, and for 
other purposes ; recedes from its disagreement to the amend
ment of the Senate numbered 50, and agrees to the same; re
cedes from its disagreement to the amendment of the Senate 
numbered 54, anu agrees to the same with an amendment as 
follows: In lieu of the sum proposed insert "$8,549,735"; 
rece1les from its <lisagreement to the amendment of the Senate 
numbere<l 112, and agrees to the same with an amendment as 
follows : In lieu of the sum proposed insert " $25,123",852 " ; and 
recedes from its disagreement to the amenument of the Senate 
numbered 223, and agrees to the same with an amendment as 
fo11ows: In lieu of the sum proposetl insert "$26,948,852." 

The message further announced that the House di ~agrees to 
the amendments of the Senate to the bill (H. R. 15774) making 
appropriations to provide for the expenses of the go-vernment 
of the District of Columbia for the fiscal year ending .June 30, 
1917, and for other purposes; asks a conference with the Senate 
on the disagreeing votes of the two Houses thereon, and -had 
appointed l\1.r. PAm; of Nortb Carolina, Mr. McANDREWf', and 
Mr. DAVIS of Minnesota, managers at the conference on the 
part of the H uuse. 

The message also announced that the House disagrees to the 
amendments of the Senate to the bill (H. R. 15494) granting 
pensions and increase of pensions to certain soldiers and sailors 
of tl1e Civil \Var and certain widows and dependent childreu 
of sohliers and sailors of saiu ·war; asks a conference with the 
Senate on the disagreeing \Otes of the two Houses thereon; and 
ba<l appointed 1\ir. BUBKE, 1\lr. SHOUSE, and l\1r. LANGLEY, man
agers nt the conference on the part of the House. 

Tlle message further announced that the House disagrees to 
the amendments of the Senate to the bill (H. R. 16290) grant
ing pensions and increase of pensions to certain soldiers and 
sailors of the Civil 1Ynr and certain widows and dependent 
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children of soldiers and sailors of said war ; asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and bad appointed 1\.Ir. BURKE, Mr. SHOUSE, and 1\lr. 
LANGLEY, managers af the conference on the part of the House. 

ENROLLED BILLS AND JOINT RESOLUTivN SIGNED. 
The message also announced that the Speaker of the House 

had signed the following enrolled bills and joint resolution, and 
they we .• :e thereupon signed by the Vice President: 
· H. R. 486. An act authorizing the Secretary of the Treasury 
to sell the old post-office building and site thereof at York, Pa.; 
· H. R. 2209. An act for the relief of W. W. Blood; 
· H. R. 2534 . .An act to adjudicate the claims of certain settlers 
in Sherman County, Oreg. ; 

H. n. 389G. An act for the relief of John H. Janssen; 
H. R. 5864. An uct for the relief of Thomas P. Sorkilmo; 
H. R. 8318. Au act for the relief of De Barbieri & Co., of Val

paraiso; Chile ; 
H. R. 10116. An act for the relief of certain settlers unuer 

reclamation projects; 
H. R. 10305. An act to grant certain lands to the State of 

Oregon as :1 public park, for the benefit and enjoyment of the 
people; 

H. R. 10031. An act for the relief of Drs. Blair and Blake, 
Dr. ,V. J. 1\.Ia.x.welJ, Dr. R. C. Evans, and J. B. Blalock; 

H. ll.ll749. Ati act for the relief of the admiriistrator of the 
estate -of John M. Waples; 

H. R. 12208. An act adding certain lands to the Teton National 
Forest, Wyo. ; 

H. R. 13785. · An net for the relief of Sarah S. Plank ; 
H. R. 144.33. An act to authorize the construction of a briuge 

acros the l\1issom·i River at or near the city of Williston, 
N.Dak.; 

H. R. 14334. An act permitting the Missouri River Transporta
tion Co. to construct, maintain, and operate a bridge across the 
1\Ii ouri River in the State of l\Iontana ;· 

H. R.l4823. An act to authorize the Sa-rage Bric:tge Co. to 
construct, maintain, and operate a bridge across the Yellow
stone River in the State of 1\lontana; 

H. R. 15318. An act granting the consent of Congress to the 
village and township of Hendrum, Norman County, l\1inn., and 
the township of Elm River, Traill County, N. Dak., to construct 
a bridge across the Red Ri-rer of the North on the boundary line 
between said States ; 

H. R. 15322. An act granting the consent of Congress to Traill 
County, N. Dak., to construct a bridge across the Red River of 
the North; · 

H. R. 15635 . .An act for the relief of the Eastern Transporta
tion Co.; 

H. R. 1G097. An act to extend the time for constructing a 
bridge across the Missouri River near Kansas City, 1\Io., au~ 
thorlzecl by an act approYed June 17, 1914; 

H. R.16554. An act to extend the time of the Hudson River 
Connecting Railroad Corporation for the commencement and 
completion of its bridge across the Hudson RiYer, in tlle State 
of New York; and - . 

H. J. Res. 184. Joint resolution pro-riding for one year's exten~ 
sion of time to make installment payments for the land of the 
former Fort Niobrara 1\.Iilitary Reservation, Nebr. 

PETITIONS AND MEMORIALS. 

1\Ir. WARREN presented a petition of sundry citizens of Rock 
Springs, Wyo., praying for the settlement of difficultie between 
the railroads and their employees by the Interstate Commerce 
Commission, ''Web was referred to the Committee on Interstate 
Commerce. 

Mr. KERN presented a petition of sundry citizens of Nap
panee, Ind., praying for national prohibition, whlch was re
ferred to the Committee on the Judiciary. 

He also presented memorials from sundry citizens of Indian
apolis, North Manchester, Marion, Muncie, Angola, Kingman, 
Shelbyville, Elkhart, Lawrenceburg, South Bend, and Gary, all 
in the State of Indiana, remonstrating against the proposed 
taxation of gross receipts of moving-picture shows, which were 
referred to the Committee on Finance. 

1\Ir. PHELAN pre ented a memorial of sundry employ{'es of 
the Hercules Powder Co., of San Diego, Cal., remonstrating 
against the levying of the proposed 8 per cent tax on munitions 
of war, which was referred to the Committee on Finance. 

Mr. OLIVEit presented a petition of sundry citizens of Zelien
ople, Pa., praying for the adoption of an amendment to the. 
Constitution to prohibit polygamy, which was referred to the 
Committee on the Judiciary. · 
~ 'He also presented n. petition of the Petroleum Iron \Vorks_ 
Safety Committee, of Sharon, Pa., prnying for the enactment of 
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legislation providing compulsory military training for y-oung 
men and al o placing the military organizations under the super
vi ion of the Federnl Government, which was referred to the 
Committee on Military Affairs. 

GAS SERVICE IN H.A WAll. 

Mr. SHAFROTH, from the Committee on Pacific Islands 
and Porto Rico, to whirh was referred the bill (H. R. 15777) to 
ratify1 approve, and confirm an act duly enacted by the Legi la
ture of the Territory of Hawaii, as amended by Congre s, relat
ing to the granting of a franchise for the purpose of manufac
turing and supplying gas in tile district of South Hilo, County 
of Hawaii, Territory of Hawaii, reported it without amendment, 
and submitted a report (No. 753) thereon. 

SUSQUEHANNA RIVER BRIDGES. 

l\Ir. SHEPPARD. From the Committee on Commerce I report 
hack favorably without amendment the bill (H. R. 16534) to 
nuthorize the commissioners of Lycoming County, Pa., their 
ucces or· in office, to construct a bridge across the West Branch 

of the Su quebanna River from the foot of Arch Street, in the 
city of William. port, Lycoming County, Pa., to the borough of 
Duboistown, Lycoming County. Pa., and I submit a report (No. 
754) thereon. The Senator from Pennsylvania states that the 
county commissioners are ready to proceed with the consti'uction 
of this work, and I call the attention of the Senator to the bill. 

Mr. OLIVEU. I a k unanimous consent for the present con
sideration of the bill. 

The VICE PRESIDENT. Is there objection to the present 
collSideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consi<ler the bill. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed: 

l\Ir. SHEPPARD. I1'rom the Committee on Commet'ce I report 
back favorably without amendment the bill (H. R. 16604) to 
authorize the commissioners of Lycoming County, Pa., and their 
successors in office, to construct a bridge aero. s the West Branch 
of the Su.c;;quehanna River from the borough of Montgomery, 
Lycoming County, Pa .. to Muncy Cr~k 'l'ownship, Lycoming 
County, Pa., and I submit a report (No. 755) thereon. I call 
the attention of the Senator from Pennsylvania [l\Ir. OLIVER] 
to the bill. 

Mr. OLIVER, I ask unanimous consent for the present con
sideration of the bill. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection. the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By 1\Ir. BRANDEGEE: 
A bill (S. 6749) granting an increase of pension to' Laura L. 

Noyes (with accompanying papers); to the Committee on Pen
sions. 

By Mr. SMITH of Maryland: 
A bill (S. 6750) to provide for the appointment of the register 

of wills of the District of Columbia by the justices of the 
supreme· court of said District; to the Committee on the District 
of Columbia. 

A bill ( S. 6751) for the relief of the heirs of Osborn Cross; to 
the Committee on Claims. 

By 1\!r. POINDEXTER: 
A bill (S. 6752) for the relief of Napoleon Le Clerc; to the 

Committee on .Public I,ands. 
By 1\Ir. CLARK of 'Vyoming: 
A bill ( S. 6753) granting an increase of pension to Mary J. 

Pierson ; to the Committee on Pensions. 

PENSIONS AND INCREASE OF PENSIONS-cONFERENCE REPORT. 

Mr. HUGHES submitted the following conference report: 

The committee of conference on the disagreeing votes of the 
two Ho~es on the amendments of the Senate to the bill (H. R. 
15957) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the Civil War, and to 
Widows of such soldiers and sailors, having met, after full and 

free conference have agreed to recommend an<l 110 recomm('nd 
to their respective ·Houses as follows: 

That the Senate rece(le from 'its arnendmPnts numherel13, 4, 5, 9. 
10, 12, 13, 14,15, 16, 17, 19,20, 22, 23, 29, 30, and 37. 

That the Bouse recede from it diRagreement to the amend
ments of the Senate numbered 1, 2, 6, 7, 8, 11, 18, 21 , 24, 25, 26. 
27, 28, 31, 32, 33, 34, 35, and 36, and agree to the snme. ' 

'VM. H UGHES, 
T. TAGG.I.R1', 
REl!."'D SMOOT, 

Managers on tll c tJart of the Senate. 
EDWARD KEATING, 
CARL Vmso~. 
SAM R. • ET,LS, 

Managers on the part of tlte House. 
The report was agreed to. 

AGRJCULTURAI. AP-eROPR.TATIONS. 
The VICE PRESIDENT laid hf>fore the S nate the action of 

t.he House of Representatives ugreeing to the report of tht- com
mittee of conference on the disagreeing votes of the two Hon. ·es 
on the amendments of the Senate to the bill (H. R. 12717) mak
ing appropriations for the Department of Agriculture for the 
fiscal year ending .Tune 30, 1917, and for other purpm:::es. reced
ing from its disagr("ement to the amendment of the Senate 
No. 50, rececling from its disagreement to the amen<lments of 
the Senate Nos. 54. 112, and 223 each with an amendment, in 
which it requested the concurrence of the Rf>nnte. 

1\Ir. SMITH of South Carolina. I move thnt the Senate con
cur in the amendments of the House to the amendments of the 
Senate. 

The motion was agreed to. 

PENSIO -s AND INCREASE OF PENSTONS. 

The VICE PRESIDENT 1aid before the Senate the action of 
the House of Uepre:entatives disagreeing to tl1e amen(lmf>nts of 
the Senate to the bill (H. R. 16200) granting pension. anu in
crease of pensions to certain soldiers ~mel sailors of the Civil 
War and certain widows an<l <lf>pendent chi!(lren of soldiers and 
sailors of said war nnd requesting a conferE>nce with the Senate 
on the disagreeing •otes of the two Houses tl1ereon. 

1\fr. JOHNSON of Maine. I move that the S-enate insist upon 
its amendments, agt·ee to the conference asked for by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; ano the Vice Pre. iflent appointed 
1\Ir. JoHNSON of Maine, Mr. HUGHES, m1<l Mr. SMoOT conferees 
on the part of the Renat~. 

The VICE PRESIDENT laid bt>fore the Senate the action of 
the House of Representatives clisagreeing to the amendments of 
the Senate to the bill (H. R. 15494) granting pensions and in
crease of pensions to certain sollliel'S antl ailors of the Civil 
War and certain Widows and dependent chilrlren of oldiers and 
sailors of said war ond requesting a conference with the Senate 
on the disagreeing votes of the two Houses thereon. 

1\Ir. JOHNSON of 1\Iaine. I move that the Senate insist upon 
its amendments, agree to the conference asked for by the House, 
the conferees on the part of the Senate to be appointed IJy the 
Chair. 

The motion was agreed to; and the Vice President appointed 
1\Ir. JoHNSON of Maine, Mr. HUGHES, and Mr. SuooT conferees 
en the part of the Sertate. 

PRESIDENTIAL APPROV .AL. 

A message from the President of the United States, by l\Ir, 
Latta, one of his secretaries, announced that the President had, 
on the 3d instant, approve<l and signed the following joint r o
lution: 

S. J. Res.160. Joint resolution appropriating $540,000 for the 
relief of flood sufferers in the States of North Carolina, South 
Carolina, Georgia, Alabama, Florida, Tennessee, and Missis
sippi, and for other purposes. 

EXECUTIVE SESSION. 

Mr. ROBINSON. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive busine . After five minutes spent 
in executive session the doors were reopened. 

Mr. ROBINSON. I move that the_ Senate adjourn until to
morrow morning at 10 o'clock. 

The motion was agreed to; and (at 6 o'clock and 18 minutes 
p. m.; Friday, August 4, 1916) the Senate adjourned until 
to-morrow, Saturday, August 5, 1916, at 10 o'clock n. m. 
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NOl\UN.A.TIONS. The SPE~ffiER. The Chair lays before the House the bill 

Exccuii''C twmillatimzs •·eceivn£l by the Senate A1tgust J.1 (legisla- (H. R. 15955) with Senate amendments. ·The Clerk will report 
" ' • " it by title anu also the Senate amendments. · 

live clay of A 1tgust 1) • 1916. The Clerk read as follows : 
POSTMASTERS. 
CONNECTICUT. 

.Albert B. Goodrich to be postmaster at Berlin, Conn., in place 
of H. L. Porter. Incumbent's commission expired J-ply 23, 1916. 

IJ,LINOIS. 
.A. n. Go<.lknecl.Jt to be postmaster at Palatine, Ill., in place of 

William 'Vilsou. Incumbent's commission expit·es · August 9, 
1916. 

MARYLAND. 
John W. D. Jump to be postmaster at Easton, 1\id., in place of 

n. R. 'Vallier. Incumbent's commission expires August 6, 1916. 
MASSACHUSETTS. 

James J. Hunt to be postmaster at Winchenuon, 1\lass., in place 
of 1V. H. Pierce. Incumbent's commission expired 1\larch 21, 
1916. 

NEW Y"ORK. 
\Villiam S. Cllarles to be postmaster at Hornell, N. Y., in 

place of J. C. l\!cGreevy (not commissioned), resigned. 
Alfred Cox to be postmaster at Hawthorne, N. Y., in place of 

:Alfred Cox. Incumbent's commission expires August 6, 1916. 
Euward C. Elliott to be postmaster nt Orangeburg, N. Y., in 

place of 'rhomas Havey, declined. 
Benjamin Franklin to be postmaster at 0\id, N. Y., in place 

of Cllarles H. Kinne, resigned. 
OREGON. 

Elizabeth Tl.Jompson to be postmaster .at Nyssa, Oreg., in place 
of Elizabeth Thompson. Incumbent's commission expired April 
.5, 1916. 

SOUTH DAKOTA. 

C. II. Bonnin to be postmaster at Wagner, S. Dak., in place of 
C. H. Bonnie, to correct name of appointee. 

TEXAS. 

J. L. Wilson to lJe postmaster at Celina, Tex., in place ofT. S. 
Hunter. IncumiJent's commission expired July 16, 1916. 

CONFIRMATIONS. 

FJ:rccutire nominations conjinnccl by the Senate August 4 (l('gis
latit:e d-ay of August 1), 1916. 

1\lEMBER 01!' THE BOARD OF CHARITIES. 
DaYid J. Kaufman, to be a member of the Board of Charities 

of the District of Columbia for a term of three years. 
PosniAsTERS. 

DELAWL\TIE. 

Fredonia C. Lofland, Lewes. 
. GEOlWU .• 

'\\'. ,Y. 1\Icl\lillnn, Thomaston. 
IJ~INOIS. 

'Villinm F. l\leyer, jt·., Arlington Heights. 
MISSISSIPPI. 

1\Iary C. Booze, Mound Bayou. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, August 4, 1916. 

Tbe' House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lov;·lng prayer : 
w·e bless Thee, Infinite Spirit, om· heavenly Father, for that 

spark of divinity which Thou hnst imparted unto us, which lifts 
us above the brute creation and makes us 1.'hy children. "When 
it br<'athes through the intellect it is genius ; when it breathes 
through the will it is \lrtue; when it flows through the affec
tions it is lo\e." Help us to appreciate the dignity thus be
stowed upon us, that we maj· stoop to no mean nor petty thing in 
our transactions with our fellow men, -but rise continually unto 
the larger, grander, purer, nobler life in Cl.Jrist Jesus our Lord. 
Amen. · 

The .Tom·nal of the proceedings of 'Vednesday, August 2, 1916, 
was rend and appro\ed. 

CANAL ZONE. 

1\fr. ADAl\ISOX. 1\fr. Speaker, I ask the Speaker to lay JJe
forc the Rouse the bill (H. R. 1G955) which is on the Speaker's 
<lesk, with Senate amendments. 

An act (H. R. 15955) extending cet·tain privileges of canal employees 
to other officials on the Canal Zone and authorizing the .President to 
make rules and regulations affecting health, sanitation, quarantine, 
taxation, public roads, self-propelled vehicles, and police powers on the 
~Enal Zone. and for other purposes, including proyision as to certain 
fees, money orders, and interest deposits. 

The Senate amendments were rend . 
1\!r. ADAl\ISON. 1\lr. Speaker, I moYe to concm· in the Sen

ate amendments. 
The motion was agreed to. 
On motion of 1\Ir. ADAMSON, a motion to reconsider the vote 

by which the amendments were concurred in wns laid on the 
table. 

WlTIIDlU .. WAL OF P..\.PEllS. 

By unanimous consent, 1\lr. D..uE of New York was grantell 
lea\e to withdraw from the files of the House, without leaving 
copies, the papers in the case of Ado_lf Hartman, H. R. 1332, 
Sixty-fourth Congress, first session, no adver ·e report ha\ing 
been made thereon. 

MESS.!.GE FROM THE SENJ.TE. 

A message from the Senate, by 1\.Ir. Waldorf, one of its 
clerks, announced that the Senate had insisted upon its amend
ments to the bill (H. R. 13391) to amend the act approved Decem
ber 23, 1913, known as the Federal resene act, had agreed to 
the conference asked for by the House, :md had appointed 1\lr. 
OWEN, lllr. HITCHCOCK, and l\1r. NELSON as the conferees on 
the part of the Senate. 

The message also announced that tile Senate hau agreed to the 
amendments of the House to the bill ( S. 30G9) to amenc: an act 
entitled "An act to amend an net entitled 'An act to amend an 
act entitled "An act to l'egulate commerce,"' appro\ed Febru
ary 4, 1887, and all acts amen1latory thereof, and to enlarge 
the powers of the Interstate Commerce Commission," appro\etl 
March 4, 1915. 

Tile message also announce(} that the. Seriate had pas ·ed with 
amendments to the bill (H. R. 15774) making appropriations to 
pronde for the expenses of the go\ernment of the District of 
Columbia for the fiscal year ending June 30, 1917, and for other 
purposes, in which the concurrence of the Hou e of Representa
tives was requested. 

The message al. ·o announced t.hat the Senate had agreed to 
the report of t.he committee of conference on the disagreeing 
votes of the two Hon e on the amendments of the Senate ta) 
the bill (H. n. 12717) making appropriations for tlle Depart
ment of Agriculture for the fiscal year ending June 30, 1917, 
and for other purposes. 

The message also announced that in accoruance with the pro
\isions of the resolution (H. Con. Res. 50) agreed to July 26. 
191G, the Vice President had canceleti his signature to the 
em·olled bill (H. R. 12197) entitled "An act authorizing Ashley 
County, Ark., to construct n bridge across Bayou Bartholomew." 

El\llOLLED BILLS SJGl\'ED. 

l\lr. L~-\.ZARO, from the Committee on Enrolle(] Bills, re11orte<1 
that they had examined and found truly enrolleti bills and joint 
resolution of the following titles, when the Speaker signed the 
same: 

H. R. 14433. An act to authorize the construction of a bridge 
across the l\Iissouri Ri\er at or near the city of Williston, 
N.Dak.; 

II. R 12208. An act adding certain lands to tile Teton :Xational 
Forest, Wyo. ; 

H. R. 13785. An act for the relief of Sarnh S. Plank; 
H. R.14G34. An act permitting the :Missouri Ri\er Transporta

tion Co. to construct, maintain, and operate a bridge across the 
l\1is ouri River in the State of Montana; 

II. ll. 15635 . .An act for the relief of the Eastern 1-'ransporta
tion Co.; 

H. R. G864. An act for the relief of Thomas P. Sorkilmo; 
H. R. 8318. An act for the relief of De Barbieri & Co., of 

Valparaiso, Chile; 
H. R.15322. An act granting the consent of Congress to Traill 

County, N. Dnk., to construct a bridge across the Red River of 
the North; 

H. R. 1011G. An act for ihe relief of certain settlers under 
reclamation projects; 

H. R. 16554. An act to extend t11e time of the Hudson River 
Connecting Railroad Corporation for the commencement and 
completion of its bridge across the Hudson Riwr, in the State of 
New York; 

H . .T. Res. 184 . .Joint resolution proYiUing for one year's exten
sion of time to make installment payments for the land of the 
former Jfol't Niobrara Military Reservation, Nebr.; 
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